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KOHCTUTYLUUOHHBbIN Ccyd POCCUNCKOW ®EOEPALIUU
MmeHem Poccuiickon Pepepaumm

NMOCTAHOBIJIEHUE
ot 14 virons 2020 r. Ne 35-MN

no AENY O NPOBEPKE KOHCTUTYLIMOHHOCTH
YACTU NEPBON CTATbM 392 TPYAOBOIO KOEKCA POCCUUCKON
®EAOEPALIUN B CBA3U C XKANNOBOU TFPAXXOAHUHA P.M. YETbI3A

KoHcTutyuuoHHein Cya Poccumnckon ®epepauun B coctaBe [Npencepatena B.[. 3opbkuHa, cygen K.B.
ApaHosckoro, A.N. bonuosa, H.C. bongaps, I A. Nagxuesa, 0.M. JaHunosa, J1.M. Xapkoson, C.M. KasaHuesa,
C.0O. Kusaseea, A.H. Kokotoea, J1.0. KpacasuukoBon, C.[. MaepuHa, H.B. MenbHukoBa, KO.O. PyakuHa, B.I'.
Apocnasuesa,

pykoBoAcTBysicb cTtaTeen 125 (vacTtb 4) KoHctutyuum Poccunckon ®eagepaunm, NyHKTOM 3 YacTu NepBOW,
YacTsaMKU TpeTben N 4YeTBEepTOM cTaTbl 3, YacTbio nepson ctatbu 21, ctatbamu 36, 47.1, 74, 86, 96, 97 n 99
depepanbHOro KOHCTUTYLUMOHHOro 3akoHa «O KoHctutyumoHHom Cyae Poccuiickon deaepaummy»,

paccmoTpen B 3acedaHnn 6e3 npoBeAeHust CrylaHus Aeno 0 NpoBepke KOHCTUTYLMOHHOCTU YacTu NepBom
ctatbu 392 TpygoBoro kogekca Poccuiickon ®epepaunn.

[MoBoooM K paccMmoTpeHuio pJdena sBunacb xanoba rpaxgaHvHa P.M. Yetbiza. OcHoBaHveM K
paccMOTpeHunto dena sBunacb ObGHapyXMBLUAsCS HeonpeneneHHoCTb B BOMPOCe O TOM, COOTBETCTBYET I
KoHctuTtyuumn Poccuiickon ®eagepauun ocnapvBaemoe 3asBUTENEM 3aKOHOMOSOXKEHME.

3acnywas coobuieHne cyabun-goknaguuka J1.M. XapkoBon, nccnegosaB npeacTaBreHHble OJOKYMEHTbl U
nHble matepwuansl, KoHctutyumoHHbin Cya Poccuickon ®egepaumm

yCTaHOBUIT.

1. B cooTtBeTcTBMM C 4YacTbio nepBow ctatbn 392 TpygoBoro kogekca Poccuickon ®epepauum paboTHUK
UMeeT NpaBo 00paTUTLCA B CyA 3a pa3peLleHveM MHAMBUOYaNbHOIO TPYLOBOro crnopa B TEYEHUE Tpex MecsueB
CO [Hs1, Korga OH y3Han Unu JOSKeH Obin y3HaTb O HapyLleHWM CBOEro npaea, a Mo crnopam ob yBOflbHEHUM — B
Te4YeHne OOHOro Mecsua Co OHS BPYyYEHUs eMy KOnuwu npukasa o6 yBonbHEHMM NGO CO AHS Bbl4auu TPYLAOBOW
KHVDKKW I CO OHS1 NpefocTaBneHnsa paboTHMKY B CBSA3W C ero yBONIbHEHUEM CBEAEHUI O TPYA0BOM AEATENbHOCTU
(cTaTbsa 66.1 gaHHoro Kogekca) y pabotogarens no nocriegHeMy MecTy paboTbl.

1.1. 3agBuTtene no Hactodwemy geny rpaxgaHuH P.M. Yetoiz 31 wmona 2013 roga 3aknwouun ¢
Ynpasnenvem ®CUH Poccumn no Pecnybnvke Caxa (AkyTusi) KOHTpakT O cnyxbe B yronoBHO-UCMONMHUTENbLHON
cucteme Poccuiickon ®efepauun B 4OMMKHOCTU CpeaHero HadanbcTBytowero coctasa Ynpasnernusa ®CUH Poccum
no Pecnybnuke Caxa (AKyTvs) Ha NATUNETHUIN CPOK C MOMEHTa OKOHYaHus y4ebHOro 3aBefeHus 1 Obin 3auncneH
KypcaHToM 1 Kypca topuamdeckoro dakynbTeta deaepanbHOro KaseHHOro obpasoBaTenibHOro yyYpexaeHus
Bbicllero obpasoBaHus «Akagemus npasa W ynpasneHus PegepanbHON CryxObl WCMNOMHEHWSA HakasaHWn»
(Akagemun ®CUH Poccum).

Mpukasom HauanbHuka Akagemun ®CUH Poccum ot 4 asrycta 2017 roga Ha OCHOBaHWUM 3aKnioveHUs
cnyxebHon nposepku ot 31 mona 2017 roga P.M. YeThi3 6bin oTuncneH n3 obpasoBaTenbHON opraHvM3aumnm 3a
rpyboe HapylleHue cnyxebHOM OUCLMMNIIMHBI, CHAT CO BCEX BMAOB AOBOSMLCTBUSA M MPUKA30M BPMO HavarbHMKa
Y®CUH Poccum no Pecnybnuke Caxa (Akytnsi) ot 18 aBrycta 2017 roga oTkOMaHAMpOBaH B pacnopshkeHne OKY
CUB0-1 YOCUH Poccum no Pecnybnuke Caxa (Akytus) ¢ 14 aBrycta 2017 roga. 3atem nprvka3om HavasrbHUKa
®KY CNB0-1 YOCUH Poccun no Pecnybrnuke Caxa (Akytus) ot 25 aerycta 2017 roga 3asButenb Obin
OTKOMaHOUpOBaH B pacrnopsbkeHne HadanbHuka YOCUH Poccum no Pecnybnuke Appiress ansg ganbHeEWLWero
npoxoxaeHuns cnyxbel ¢ 25 aBrycta 2017 roga (Ha ocHoBaHum panopta P.M. YeTbiza ot 25 aBrycrta 2017 roga,



3anpoca Y®CUWH Poccuun no Pecnybnuke Agpeires ot 24 asrycta 2017 roga, cornacosaHus ¢ ®CUH Poccum ot 24
asrycta 2017 ropa).

P.M. Yetbia obpatuncss B COBETCKMIA panoHHbIA Ccyh ropoga Psas3aHM C MCKOBbIM 3asiBrieHMeM 00
ocnapvBaHum npukasa o6 otumncneHmn u3s Akagemun ®CUH Poccum n BOCCTaHOBNEHWM B OOIMKHOCTU KypcaHTa,
peweHnem koToporo ot 15 axuBaps 2018 roga, octaBneHHbIM 06e3 M3MEHEHUS anennsauMoHHbIM onpeaeneHvemM
cynebHom Konnernn no rpaxgaHckum genam PsasaHckoro obnactHoro cyaa ot 4 monsa 2018 roga, ero nckoBble
TpeboBaHua ObiNM yOOBNETBOPEHbl — Mpuka3 06 OT4yMcrneHun Obin MpU3HaH He3akoHHbIM, P.M. YeTbi3
BOCCTaHOBJIEH B JOJPKHOCTM KypcaHTa topuandeckoro dpakyneteta Akagemun ®CUNH Poccuu.

PelwweHune cyna 6bino obpallieHo K HeMeaneHHOMY UCMOMHEHMIO U NpuKa3oMm HavanbHuka Akagemunn OCUH
Poccum ot 24 auBapsa 2018 roga P.M. YeTbi3 6bin BOCCTAHOBNEH B AOMKHOCTU KypcaHTa 4 Kypca ropuanyeckoro
dakynbTeTa ¢ 15 aBrycta 2017 roga. CootBeTcTBEHHO, npukaszom YOCUH Poccumn no Pecnybnvke Agbires ot 29
sHBapst 2018 roga (C n3amMeHeHMAMMU, BHECEHHBIMU NpuKa3om oT 6 oeBpanga 2018 roga) 3assutens 31 aHBaps 2018
roga 6bin UCKMoYeH M3 cnuckoB nuyHoro coctasa YP®CUH Poccum no Pecnybrnvke Agbired n oTKOMaHAMPOBaH
AN AanbHenwero npoxoxaeHusa cnyxobl B pacnopsbkeHve Akagemun ®CUH Poccun, a no okoH4YaHUu oby4veHus
HanpaeneH B YPCUH Poccum no Pecnybnuke Caxa (Akytus).

21 aerycta 2018 roga P.M. YeTbi3 obpatunca B CoBeTCKMI paliOHHbIN cyn ropoga PsisaHM C UCKOBbLIM
3asBMIEHNEM O KOMMEHCAUMM MOpanbHOro Bpeda, MPUYMHEHHOTO B pes3ynbTaTe HEe3aKOHHOIO OTYUCIEHMA U3
Akagemun ®CUH Poccumn, obocHoBbIBasi cBou TpeboBaHUS HanM4MeM peLIeHus cyga no cryxebHomy cropy,
BCTYNMBLLUEro B 3aKOHHYI0 cuny 4 uiona 2018 roga, un ccbinasick Ha nNonoxeHunsa ctatbk 237 TpyaoBOro kogekca
Poccuiickonn  ®epepauun, npegycMaTpuBarollen, YTO  MopanbHbIl  Bped, MNPUYMHEHHbIA  pabOTHUKY
HenpaBoOMEPHbIMU AeNCTBUAMUN U Gesgenctenem pabotogaTens, Bo3mellaetca paboTHUKY B JEHEXHON hopme
B pasmMepax, onpeaensiembix cornawleHmemM CTOpOH TPy4oBOro A4OroBopa, a B Criyvyae BO3HWKHOBEHUS cnopa ghakT
npuYMHeHns paboTHMKY MOparnbHOro Bpeda M pa3Mepbl ero BO3MELLEeHMs onpeaensoTcs CyaoM He3aBuCUMO OT
noAanexallero BO3MELLEHUI0 MMYLLECTBEHHOrO yulepba, a Takke Ha nonoxeHus ctatbum 151 'K Poccuiickon
degepaumn, 3akpennsAoLwen NpaBo rpaxxaaH Ha KOMNeHcauuilo MopansHoro Bpeaa.

B xoge cynebHoro pasbupartenbcTBa OTBETYMK 3asiBMIT O MPOMNycKe UCTLIOM cpoka obpatuenust B cya. Cya,
yKka3aB, u4TO  3aKOHOAATEeNbCTBO,  perynupylollee  OTHOWeEHWss B cdepe cnyxbbel B opraHax
YrONOBHO-UCMOMNHUTENBHON CUCTEMbI, HE COOEPXUT HOPM O KOMMeHcauun MoparnbHOro Bpeaa, MPUYUHEHHOTO
COTPYAHWKY, NocyuTan BO3MOXHbIM MNPUMEHUTb nonoxeHws Tpyposoro kogekca Poccuiickon ®epepauun, a
MMEHHO 4acTb nepsyk cTatbm 392 TpygoBoro kogekca Poccuickon Pepepauun, n onpegenun, 4To
NPeayCMOTPEHHbIN €10 TPEXMECSYHBIN CPOK OOpalleHnsi B Cyd WCHUCIISETCS CO [HA, KOrga McTel y3Han vnm
OOSKEeH OblN y3HaTb O HapylleHMM CBOEro npasa, T.e. CO OHSA u3gaHusa npukasa o6 oTymcneHum uctua ma
Akagemun ®CUH Poccun - 4 asrycta 2017 roga; cnegoBaTenbHO, NO MHEHMIO Cyda, COOTBETCTBYHOLLMA CPOK
nctek 4 Hosbpsa 2017 roga. [loBoa npeacrTaBuTens UCTLA O TOM, YTO CPOK obpaLleHns B Cya AOIPKEH NCYUCATBCA
CO OHS BCTYMNNEHUSI B 3aKOHHYIO CUMY peLleHust Cyda O BOCCTAHOBMEHUM ucTua Ha cnyxbe, T.e. ¢ 4 nona 2018
roga, Cya npusHan HecoCTOATENbHbIM.

PeweHvem CoBeTckoro pavioHHoro cyga ropoga PsasanHu ot 23 oktabps 2018 roga, octaBneHHbiM 6e3
M3MEHEHNs anennsiuMoHHbIM onpefeneHvemM cyaebHoM Konmnermm no  rpaxgaHckum genam  PsasaHckoro
obnacTtHoro cyga ot 16 auBapsa 2019 roga, B yaoBneTtBopeHun TpeboBaHWI 3asBUTENS OTKa3aHO B CBS3U C
nponyckom cpoka obpalleHus B cya. OnpeageneHnem cyabn PasaHckoro obnactHoro cyga ot 21 uioHs 2019 roga
OTKa3aHO B rnepefaye KaccauWOHHOW >xanobbl NpeacTaBUTENs 3asiBUTENS N1 pacCMOTpPeHust B cyaebGHom
3acefaHny cyaa KaccauMOHHOW MHCTaHLMK.

1.2. HecooTBeTCcTBME YacTu nepson ctatbn 392 Tpyagosoro kogekca Poccunckon Pepepaumm ctatbsam 45,
46 (yactn 1 un 2), 52 n 53 KoHctutyumm Poccuiickon ®egepauun P.M. YeTwis, ysonuswuniics 13 Hosi6psa 2018 roga
CO CNyx0bl B YrONOBHO-UCMNOMHUTENBHON CUCTEME MO OCHOBAHMIO, NPeAyCMOTPEHHOMY NMYHKTOM 2 4acTu 2 cTatbu
84 depepanbHoro 3akoHa oT 19 utona 2018 roga Ne 197-03 «O cnyxbe B yronoBHO-UCMONTHUTENBHOW CUCTEME
Poccuinckon ®depepaumm n o BHeceHun usmeHeHun B 3akoH Poccuiickon ®epgepauun «O6 ydpexgeHusix u
opraHax, WCMOSMHSAILWMX YronoBHblE HakasaHus B Buae nuweHuss csobodbl» (MO WHMUMaTMBE COTpyAHMKA),
ycMaTpvBaeT B TOM, 4YTO [aHHOE 3aKOHOMOJSIOXKEeHWe B cCUCTeMe [eWCTBYIOLLEero NpaBOBOro perynvpoBaHus
BbICTyrNaeT B KayecTBe OCHOBaHWSA AMNS OTka3a B YAOBMETBOpeHWuM TpeboBaHMA O KOMMeHcauuu MoparbHOro
Bpeda, MNPUYMHEHHOrOo TPaXAaHWHY He3aKOHHbIMK  pelleHusMK, dencTBusMu  (besgenicTBMeM) OpraHoB
rocyapCTBEHHOW BRnacTW, OPraHoB MECTHOrO CaMOynpaBfieHWusi, AOMKHOCTHbIX IuL, FOCYAapCTBEHHbIX WK
MyHUUMNAanbHbIX CAyXalumx, B TeX cryyasx, korga cam akT HapylleHust npas 1 cBobof rpaxaaHvHa ycTaHoBMEH
APYrMM pelueHneM cyaa, BCTYMUBLUMM B 3aKOHHYHO CUINY, B CBSI3M C MPOMYCKOM 3aKPEnneHHOro 3TOW HOpMOW



TPexXMecs4HOro cpoka Ha obpalleHue B cya.

BmecTe ¢ Tem, kak cnegyeT u3 nNpeAcTaBreHHbIX MaTtepuanos, NpUYNMHEHNE MOparnbHOro Bpeaa 3asBuUTeNb
CBSA3bIBAET HE C He3aKOHHbIMM AehcTBusMUM (6e3gencTBMeM) OpraHoB rOCyQapCTBEHHOW BracTWM, OpraHoB
MECTHOIO CaMOyMnpaBneHnsl, OOSMKHOCTHbLIX ML, FOCYAAPCTBEHHbIX WM MyHUUMNANbHbIX ChAyXalnx, a C
He3aKoHHbIM oTuucneHnem u3 Akagemmn ®CUH Poccun, KoTopasi opraHoM rocyaapCTBEHHOW Briactu wnm
MECTHOro CcamoynpaBfieHUsi He SBMSIETCS M C KOTOPOW 3asiBUTENb COCTOAN B CHY)XEOHbIX OTHOLLEHMSX.
CooTBETCTBEHHO, YAOBNETBOPEHME ero TpeboBaHUs 0 BOCCTAHOBMEHMM B OOIMKHOCTM KypcaHTa Akagemun ®CUH
Poccum nponcxogmno B pamkax cnyxebHoro cnopa, paccMaTpuBaBLLErocsi C MPMMEHEHMEM YacTun NepBOn CTaTby
392 TpypoBoro kogekca Poccunckon ®enepaumn.

1.3. NonoxeHusa ctatbn 392 Tpyposoro kogekca Poccuiickon ®enepaunm nocnyxmnm obpasuom (Mogernsio)
ANs OCYLLEeCTBMNEHUSI MPaBOBOr0 PErynupoBaHUsi pacCMOTPEHUsT M paspelleHus cnyxebHbix crnopoB. Tak, B
COOTBETCTBMU C YacTbio 4 cTtaTbn 74 depgepanbHoro 3akoHa «O criyxbe B yrorloBHO-UCNOMHUTENBHON cucTeme
Poccuiickon ®epepauum n o BHeceHun umameHeHun B 3akoH Poccuiickon ®epepauum «O6 yupexaeHusx u
opraHax, MWCMOMHAKLWMX YrofioBHble Hakas3aHWs B Buae nuweHus cBoboAbl» COTPYAHUK WKW rpaxaaHuH,
nocTynalwLwWwmn Ha cnyx0y B YroroBHO-UCMONMHUTENBHOM cucTemMe nMOO paHee COCTOSABLUMIA Ha cryxbe B
YFONOBHO-VCMOSTHUTENBHON CUCTEME, ONSA paspeLleHus crnyXebHoro cnopa MoxeT obpaTuTbCs K pPyKOBOOUTENO
dhenepanbHOro opraHa yrofioBHO-UCMOSTHUTENbHON CUCTEMbI UITU YMONTHOMOYEHHOMY pyKoBOAMTENO NMbo B cya B
TEeYEeHne Tpex MecsiLueB CO [HS, KOrda OH y3Han My OOSpKeH Obin y3HaTb O HapyLUeHUW CBOEro npasa, a Angd
paspeLleHnst criy)xebHoro crnopa, CBA3aHHOIO C YBOMIbHEHWEM CO CITYXObl B YrONTOBHO-UCMOJTHUTENBHON CUCTEME,
— B TEYEHUE OAHOro MecsLa Co AHSA 03HAKOMIEHUS C NMpUKa3om 06 yBONMbHEHUU. Takoe e NpaBuio YCTaHOBMEHO
yacTblo 4 ctatbu 72 ®egepansHoro 3akoHa oT 30 Hosbps 2011 roga Ne 342-03 «O cniyxbe B opraHax BHyTPEHHUX
aen Poccuiickon ®depepauum M BHECEHUW MW3MEHEHUN B OTAENbHbIE 3akoHoAaTenbHble akTbl Poccuiickon
depepaymny.

B Tex xxe cny4vasix, korga Cpoku obpalleHnst B ¢y cneuunanbHbiM 3aKOHOAATENbCTBOM HE YCTAHOBIIEHDI, B
cuny obuero npaevna o cybcMaMapHOM MPUMEHEHUN HOPM TPYAOBOro 3aKOHOAATENbCTBA K OTHOLUEHWUSAM, He
YPErynmpoBaHHbIM HOpMaMK 3aKOHOAATENbCTBA O FOCYAapCTBEHHOW crnyxbe, noanexar MPUMEHEHUIO HOPMbI
ctatbn 392 TpypoBoro kogekca Poccunckon depepaumn. B 4vacTtHOCTM, cpoku obpalleHusi B cyg He Obinu
ycTaHoBneHbl [lonoxeHnem o cnyxbe B opraHax BHyTpeHHux gen Poccunckon ®depepaunn (yTBEPXKOEHO
MocTtaHoBneHnem BepxoBHoro CoseTa Poccuiickon ®eaepaunn ot 23 aekabpsa 1992 roga Ne 4202-1), B cBA3n ¢
YeM K OTHOLLIEHUSIM C y4acTUEM N1L, Ha KOTOPbIX pacnpoCTpaHSasoch AeNcTBMe Ha3BaHHOro [onoxeHus, BKoYas
coTpyaHukoB ®PegepanbHon cnyXObl WUCNOMHEHMSI Haka3aHWW, MPUMEHSANAacb HasBaHHas cTaTbs TpYyAOBOro
kogekca Poccuiickon ®eagepaunn.

C y4yeToM U3noxeHHoro npegmMeTomMm paccmotpeHus KoHctutyumoHHoro Cyama Poccuiickon depepaumm no
HacTodALeMy aeny aBnseTcs YacTb nepead ctatbn 392 Tpygosoro kogekca Poccuiickon ®epepauun B ToM Mepe, B
KakoW OHa CMy>XWT OCHOBaHMEM AN UCHUCIEHNA CpoKa obpalleHus B Cy4 C UCKOM O KOMMEHcauun MOparbHOro
BpeAa, NPMYNHEHHOrO HapyLUEHEM TPYOOBbIX (CNy>eBHbIX) Npae, B TEX Cry4vasx, KOrga Takow UCK 3asiBrieH nocrne
BCTYMNSEHNS B 3aKOHHYO CUIY peELLEeHUs cyaa No TpyaoBoMy (CnyxebHoMy) cnopy, KOTOPbIM Oblfi BOCCTAHOBIEHbI
TpygoBble (CnyXebHble) NpaBa ucTua.

2. CornacHo KoHctutyumm Poccuiickon ®efepaummn npaea u cBoboabl YernoBeka M rpaxaaHuHa Kak BbicLuas
LEHHOCTb SBMAITCA HEnoCcpeACTBEHHO [OEWCTBYHOLLMMU, OMNPEdensoT CMbICH, cogepXaHue U NpUMeEHeHue
3aKOHOB U 0becneynBaloTCA NPaBOCyaNEM; BCE paBHbl Nepen 3akKoHOM M cyfoM (ctaTemn 2 n 18; ctatbs 19, 4YacTb
1). MpaBo Ha cygebHyo 3awmuTy OTHOCUTCSA K OCHOBHbIM HEOTYYXJaeMblM MpaBaM M OOHOBPEMEHHO BbICTynaet
rapaHTMen Bcex Apyrux npas un cBoboa (ctatbs 46, Yyactn 1 n 2, KoHctuTtyumm Poccunckon degepaumn).

PackpbiBag KOHCTUTYUMOHHOE COAepXaHue npaBa Ha cyaebHyto 3awmty, KoHcTuTyuuoHHein Cya
Poccuiickon ®epepaumm ykasbiBan, YTO OrpaHMYeHMe AaHHOIO NpaBa He JOMNYCKaeTCsl, Tak Kak He MOXET CNyXMWTb
OOCTWXKEHUIO MepeyvncneHHoix B cTatbe 55 (yacte 3) KoHctutyuum Poccwuiickon Pepepauumn  uenen
(MoctaHoBneHne ot 25 uwona 2001 roga Ne 12-T). N3 ctatbm 46 KoHctuTyumm Poccuiickon depepaumm BO
B3aumocBa3n ¢ ee ctatbamm 19 (vactb 1) n 123 (vactb 3), 3aKpennsLWyMy paBeHCTBO BCEX Nepen 3aKkOHOM U
CYOOM U NMPUHLMN OCYLLECTBMNEHUS CYLOMNPOM3BOLACTBA HA OCHOBE COCTA3ATENbHOCTM UM PaBHOMpPaBMS CTOPOH,
crnepfyeT, YTO KOHCTUTYLIMOHHOE MpaBo Ha cyaebHyt 3awmuty — 3TO He TOMbKO MpaBo Ha obpalleHune B cyf;
BbiTekaowmn n3 KoHctutyumm Poccuiickon ®Penepauum v NpUsHaHHbLIA MeXAyHapoaHbIM COoOobLLIECTBOM B
KadecTBe (pyHOAMeHTanbHOro MpuHUMN GecnpensaTCTBEHHOro OCTyMna K MpaBoCcyauio npegnonaraet npaBo Ha
obpalleHne B cyd M BO3MOXHOCTb MOMyYeHus pearnbHon cynebHon 3awmTel (noctaHoBneHus ot 16 mapta 1998
roga Ne 9-M, ot 15 despansa 2016 roga Ne 3-I1, oT 21 Hos6pst 2017 roga Ne 30-I 1 ot 18 moHa 2019 roga Ne



24-T1). MpaBo Ha yHMBepcarnbHyto cyaebHyto 3awmty noaTsepxxaeHo Esponenckum Cyaom no npaesam 4ernoseka, B
yacTHoCcTM B pelleHuax ot 21 cespana 1975 roga no pgeny «longep (Golder) npotnB CoeguHeHHOro
KoponesctBa» un ot 27 depana 1980 rogpa no peny «[eeep (Deweer) npotmB benbruny», a Takke
KoHcTuTyumoHHeiM Cygom Poccunckon ®epepauum B NOCTaHOBIEHUSAX oT 6 uioHA 1995 roga Ne 7-I1 u ot 23
deBpansa 1999 roga Ne 4-I1 (MocTtaHoBneHue oT 24 sHBaps 2002 roga Ne 3-1M).

BocctaHoBneHne HapylweHHbIx npaB u cBobog B cnyvasx, MNPeayCMOTPEHHbIX 3aKOHOM, MOXET
COMPOBOXAATbCHA KOMMEHcaumnen NpMYMHEHHOro B pe3ynbTaTe Takoro HapylleHusl MopansHoro Bpeda. Mcxoas w3
npuHUMna GecnpensaTCTBEHHOrO AOCTyna K npaBocyauio peanbHasa cyaebHas 3awmta gormpkHa obecrneymBaThbes
(Mpy HanuuMM COOTBETCTBYIOLLEIO NMPaABOBOrO PeErynupoBaHus) n TeM nuuam, KoTopble B pesynbTtate OencTBui,
HapyLialoLwux ux npasa, npetepnenn MmopansHbin Bpea (husnyeckne Nnm HpaBCTBEHHbIE CTpagaHus).

3. Kateropus mopanbHOro Bpefa, NposiBASIOLLErocs, B YaCTHOCTU, B HPABCTBEHHbLIX NEPEXMBAHUSX B CBA3U
C HEBO3MOXHOCTbIO NPOJOIKaTh aKTUBHYIO ODLLECTBEHHYIO XU3Hb, NoTepen paboTbl, BPEMEHHbIM OrpaHu4YeHneM
UNU nuweHneM Kakux-nmbo npas, uamyeckon OO0MbIO, CBA3AHHOW C MPUYUHEHHLIM YBEYbeM, B CBA3U C
3aboneBaHneM, MepeHeceHHbIM B pe3ynbTaTe HPaBCTBEHHbIX CTpagaHunm u ap. (ab3ay BTOpPOM MyHKTa 2
noctaHoBneHus lMneHyma BepxoBHoro Cyma Poccuickon ®depepaumm ot 20 pekabps 1994 rogpa Ne 10
"HekoTopble BOMPOCHI NMPUMEHEHUs] 3aKOHOAATeNbCTBA O KOMMEHcauum MopasibHoro Bpega"), B POCCUIACKON
NpaBOBOW CUCTEME MMEET MexXoTpacreBoe 3HayeHue. MopanbHbii Bpeg MoxeT ObiTb NPUYMHEH B cdepe Kak
rpaXxgaHCKO-MPaBOBbIX, TaK U UHbIX OOLLECTBEHHbIX OTHOLLEHUN.

Tpynosown kogekc Poccuiickon degepaumm OTHOCUMT NpaBoO HA KOMMEHCaUM0 MopanbHOro Bpeda B nopsake,
yCTaHOBNEHHOM [AaHHbIM Kogekcom, MHbIMM defepanbHbiMU 3aKOHaMW, K 4YUCIly OCHOBHbIX npaB paboTHuKa
(ab3ay yeTbipHagUaTLIV YacTh Nepson cTatbun 21).

Kak cnegyet u3 nonoxenun ctaten 237 n 394 Tpygosoro kogekca Poccuiickon ®egepauunn, paboTHMKY
KOMNEHCUPYeTCs MOparnbHbiA  Bped, MPUYMHEHHBbIM HENpPaBOMEPHbIMW  AencTBusMn  unu  6esgencremem
paboTogartens, B TOM YMCME HE3aKOHHbIM MepeBOAOM Ha Apyryto paboTy, HeOBOCHOBaHHLIM MPUMEHEHMEM
AVCUMNIMHAPHOro B3bICKaHMS, OTKa3oM B MepesBode Ha Apyrylo paboTy B COOTBETCTBUW C MEAULIMHCKUMU
pekoMeHAauusMm nubo yBOnbHEHMEM Ge3 3aKOHHOro OCHOBaHWS MW C HapyLlleHWeM YCTaHOBMEHHOro Mopsiaka
yBOfbHeHWs. [1py 3TOM ykasaHHble HOpMbl AOMYCKalT pacCMOTPeHVe COOTBETCTBYIOLLEro Cnopa 1 onpeaeneHue
pa3mepa AeHeXHOW KoMneHcaunmM MmopanbHOro Bpeaa Cyaom.

CnepoBarernbHo, B npouecce 3alnTbl CBOUX TPpyAOBbIX NMpaB paGOTHVIK BrnpaBe npeabAaBnAaATb TpeGOBaHVIe o
KOMnNeHcaunn MoparsbHOro speaga, npud4MHEHHOro peeHnamMmm m OEencTBMsIMU (6e3ﬂ,el7ICTBVIeM) pa60Top,aTenﬂ.

310 TpebGoBaHWe, Kak MpaBWIo, NpPedbsBrseTcs B Cyd 3auHTepecoBaHHbIM JIULOM OOHOBPEMEHHO C
TpeboBaHWeM, 13 KOTOPOro OHO BbITEKAET, 8 BO3MOXHOCTb €ro YA0BMETBOPEHNA 3aBUCUT OT YCTAHOBMNEHNSA CyO0M
B TOM e CcyaeBHOM NpoLiecce OCHOBaHWI AN YA0BNETBOPEHMSA OCHOBHOIO TpeGoBaHus.

Bmecte ¢ Tem KoHctutyumoHHeii Cyg Poccuiickon ®epepaumm B NoctaHoBneHun oT 8 utoHa 2015 roga Ne
14-T1 oTMeTun, 4TO B cny4vasix, koraa TpeboBaHMe 0 KOMMEeHcaLMm MoparnbHOro Bpeda BbiTEKaeT U3 HapyLUeHWs
WMYLLECTBEHHBIX WIM WHbIX MpaB, WMMEHHO 3avHTEPECOBAHHOMY MWLy B CUNY MPUCYLLEro rpaxaaHCKoMy
CyOonpom3BOACTBY NMPUHLUUNA OMCMO3UTUBHOCTM MPUHALMEXMT NpaBo BbiOupaTb, obpalwartbcss N emy B Cy4 C
COOTBETCTBYIOLUMM MCKOM OOHOBPEMEHHO C TpeboBaHMEM O 3alUMTe HapPYLIEHHbIX MPaB WK NO OTAENbHOCTU
(ctatbm 3, 131 n 151 ITIK Poccuitckon denepaunn). Cya BnpaBe pacCMOTPETb CAMOCTOATENBHO NpeabsBNEHHbIN
MCK O KOMMEHCaUMM MPUYMHEHHBIX UCTLY HPaBCTBEHHBLIX UMM (U3NYECKMX CTpagaHui (MyHKT 9 MOCTaHOBIEHWS
NMneHyma BepxosHoro Cypa Poccuiickon ®epepaunn "HekoTopble BOMPOCHI MPUMEHEHUSA 3akoHogaTenbCcTBa O
KoMneHcaunm MmopanbeHoro speaa").

CnepoBartenbHO, paboOTHUK (rOCYyAapCTBEHHbIN CIyXallMi) He N1WEH BO3MOXHOCTM obpaliatbcs B cyq C
Takum MCKOM YK€ MOocre paspelleHnss CyaoM UHOAUBMAYaInbHOro TpyaoBoro (crnyxebHoro) cnopa, B TOM 4Yucne U
nocrie BCTYMMEHWUS B 3aKOHHYK CuUIy pelleHus cyda, KoTopbiM TpeboBaHue paboTHMKA (rocyaapCTBEHHOrO
cryXallero) 0 BOCCTaHOBINEHMUN HapyLUEHHbIX TPYAOBbIX (Crye6HbIX) npaB Oblno yaoBneTBOPEHO.

4. Cratba 392 TpygoBoro kogekca Poccuiickon depepauumum, 3akpennss yCnoBusi, MOPSA0K M CPOKM Onst
obpaleHnss paboTHMKa B CyA, HampaBfeHa Ha peanu3auuio npasa Ha cyaebHylo 3awmTy B cdepe TpyaoBbIX
OTHOLLEHMI, NpaBa Ha MHAMBUAYaANbHbLIN TpyaAoBon crop (ctatea 37, YacTb 4; ctaTba 46, yacTb 1, KoHCTUTYL MK
Poccuiickon ®epepauun).



CornacHo 4actn nepson ctatbu 392 Tpygosoro kogekca Poccuiickon ®epepauum paboTHUK MMeeT npaso
06paTnTbCs B Cy 3a paspelleHreM UHAMBUOYaNbHOro TPYAOBOrO Cropa B TEYEHUE TPeX MECSILEB CO AHS, koraa
OH y3Han unu JorkeH Obin y3HaTb O HapyLUEeHWU CBOEro Npaea, a no crnopam 06 yBOMbHEHUU - B TEYEHNE OHOro
Mecsia CO OHSI BPYYEHUS eMy KOMWK npukasa 06 yBONbHEHUM NGO CO OHS BblAavyu TPYOOBOW KHKKM UMK CO AHS
npefocTaBneHnst paboTHMKY B CBSA3WM C €ro yBOJSIbHEHMEM CBeOEHUI O TPyAOBOW AesATenbHocTu (ctaTbs 66.1
AaHHoro Kogekca) y paboTtogartensi no nocrnegHeMy Mecty paboTbl.

MpeaycMOTpeHHbIe yKa3aHHOW HOPMOW CPOKM (TPEXMECSAYHbIA U MECSYHBLIA — ANSA CNOpPOB 00 YBOJIbHEHWM)
ABNSAOTCA 6onee KOPOTKMMU MO CPABHEHUIO C OBLLUMM CPOKOM MCKOBOW AABHOCTMW, YCTAHOBIIEHHBIM rpaXK4aHCKUM
3akoHogartenbcTBoM Poccuinckon depepaumn. Takue Cpoku, BbICTynas B KayecTBe OOHOMO U3 Heobxoaumbix
NpaBoOBbIX YCMOBUN ANS1 JOCTMKEHUSA ONTMMAarbHOrO COrfacoBaHUSA MHTEPECOB CTOPOH TPYAOBbLIX OTHOLLUEHUN, He
MOryT ObITb NPU3HaHbI HEPA3YMHbIMW N HECOpa3MepHbIMU. 3akpenneHHble JaHHOW CTaTbel COKpaLleHHbIe CPOKU
ansa obpaleHusa B cya M npaBuna UX UCYUCIIEHUS HanpasfeHbl Ha ObicTpoe n adekTnBHOE BOCCTAHOBMEHME
HapyLLEeHHbIX NpaB paboTHMKa 1 NO CBOEW NPOAOIPKUTENBHOCTU SABNAKTCA AOCTAaTOYHbIMWU ANg obpalleHns B cyq
(MoctaHoBnenne KoHctutyumoHHoro Cyaa Poccuiickon ®epepaumm ot 25 oktsabpa 2018 roga Ne 38-[1;
onpegenenus KoHctutyumornHoro Cyaa Poccuinckon Pepepaumm ot 12 monsa 2005 roga Ne 312-O, ot 5 mapTa
2009 roga Ne 295-0-0, o1 18 okTa6ps 2012 roga Ne 1877-0, ot 23 anpens 2013 roaa Ne 618-O u ap.).

Havano teuyeHuss TpexmecsyHoOro cpoka Ans obpalleHust B cyd 3akoHOAaTesnb CBSA3bIBAET C AHEM, Koraa
paboTHMK y3Han WNM OOImKeH OblN y3HaTb O HapylleHuM cBoero npaBa. CBOEBPEMEHHOCTb obpalleHus B cya
3aBUCUT OT BONEU3bABNEHNS paboTHMKA, a NpU MPOMNycke Cpoka Mo YBAXWUTESNbHbIM MPUYMHAM OH MOXET ObITb
BOCCTaHOBIIEH CyoM (4acTb YeTBepTasi ctatbu 392 TpyaoBoro kogekca Poccurickon ®eagepaunm).

Takmm o6pa3om, yCTaHOBMEHHbIE OCNapMBaeMon HOPMOKM CPOKM obpalleHms paboTHUKa (rocygapCTBEHHOrO
crnyxawero) B Cyd 3a paspeleHMemM WHAMBMAYanbHOro TPyAOBOro (cnyxebHoro) cmopa cornacylTcs ¢
KOHCTUTYLMOHHBIMW MOJNOXEHUAMMW, rapaHTUpYOLWMMN cyaebHyto 3amTty 1 npaBo Ha MHAMBUAYyanbHbIE TPyAOBbIE
cnopbl, obecnevmBaloT 3PPEKTUBHOE BOCCTAHOBMNEHUE HAPYLLEHHBIX TPYAO0BbIX (CNy>ebHbIX) npas.

4.1. B cootBetcTtBUM co cTtatben 381 Tpyposoro kogekca Poccuiickon depepauumn Kk mHaMBUMAYanbHbIM
TPYAOBbLIM CMOpaM OTHOCATCS HeyperynvMpoBaHHble pasHornacusi mexgy paboTogatenem u paboTHUKOM Mo
BOMpOCaM MNPUMEHEHNs] TPYOOBOr0 3aKOHOO4ATENbCTBA U MHbIX HOPMATMBHBIX MPaBOBbLIX aKTOB, COAep)KallmX
HOpPMbl TPYOOBOro MpaBa, KOMMEKTUBHOIO OOroBopa, COrfalleHus, NoKarlbHOro HopMaTUMBHOIO akTa, TPyOoBOro
goroBopa (B TOM 4ncne 00 YCTAHOBIMEHWM WNU W3MEHEHWM WHAWBMAYanbHbIX YCINOBUWA Tpyda), O KOTOPbIX
3asiBNEHO B OpraH Mo pacCMOTPEHU0 MHAMBMAYanbHbIX TPYAOBbLIX CMOPOB, CMOpbl Mexay paboTtogarenem wu
NVLOM, paHee COCTOSIBLUMM B TPYAOBbLIX OTHOLLUEHWSIX C 3TMM paboTogarternem, a Takke NULOM, U3bABUBLUNM
XenaHue 3akniunTb TPyO0BOW AOroBOp ¢ pabotogaTtenemM, B criydyae oTkasa paboTtogaTens oT 3aknioyeHns Takoro
Joroeopa.

M3 npuBeneHHOro 3akOHOMOMOXEHWUs1 credyeT, YTO WHAUBMAYyanbHbIA TPYOOBOW CMOP, Kak NpaBwuno,
BO3HMKAET MO MOBOAY HapyLleHWs TpydoBbiX MpaB paboTHMKA B KOHKPETHOM TPYAOBOM MPAaBOOTHOLUEHUM, a
TpeboBaHMe O KOMMEHcauun MOparbHOro Bpeaa MOXET COMpoBOXAAaTb MCK O BOCCTAHOBMEHWUM HapPYLUEHHbIX
TPy#oBbIX NpaB paboTHuka. B aTom cnyyae uckoBble TpeboBaHusA paboTHMKa 0ObeanHEHbI B pamMKax eOuHOro
nHauBMayansHoro Tpyaosoro cropa. COOTBETCTBEHHO, HE BO3HWKAeT COMHEHUN OTHOCUTEMbHO MPUMEHEHUS
CpOKOB, YCTaHOBMEHHbIX B YacTu nepson ctatbn 392 Tpygosoro kogekca Poccuiickon degepaumm n ucHMcngemMblx
B obLem nopsigke - ¢ MOMeHTa, Korga paboTHUK (rocyAapCTBEHHbIN CyXallni) y3Hamn Unu JOfKeH Obin y3HaTb O
HapyLleHMn CBOEro npaea, a no cnopam o6 yBONbHEHWM — B TEYEHME OOHOro Mecsilia Co AHSA BpyYeHUs eMy KONuu
npukasa 06 yBonbHeHUn NMbo co OHA BblgavM TPYLOBOW KHWXKKM UMM CO OHSI MpefocTaBrneHns paboTHMKY B CBA3M
C ero yBOJibHEHMEM CBeZlIEHMIN O TPYAOBOWN AEATENbHOCTH.

Korga TpeboBaHMs 0 BOCCTAHOBIIEHUN HAPYLUEHHbIX TPYAOBbLIX MPaB U O KOMMEHCaL MM MPUYNHEHHOTO TakUM
HapyleHMeM MOpanbHOro Bpeda 3asABnsTCcs paboTHMKOM (roCygapCTBEHHbIM — CRiyXallMMm) pasgenbHo,
NpUMeEHeHME K NOCregHMM CPOKOB, NMPeAyCMOTPEHHbIX cTaTtben 392 Tpyaosoro kogekca Poccuiickon denepaumu,
C Y4ETOM MNpaBui NX UCHUCNEHNST PAKTUYECKN MOXET MPUBECTM K TOMY, YTO HA MOMEHT BCTYMIIEHUS B 3AKOHHYO
cuny cyfebHoro pelleHnsi, yCTaHOBUBLUETO (haKT HapyLleHus npaB paboTHUKa (rocy4apCTBEHHOrO CryXallero) u,
COOTBETCTBEHHO, CBWOETENbCTBYIOLWEr0O O MNPaBOMEPHOCTM MNpeabsBreHnss TpeboBaHMA O BO3MELLEHUU
MoparnbHOro Bpeaa, yaoBrneTBOpeHne aToro TpeboBaHms CTaHET HEBO3MOXHbIM.

B 10 xe Bpems B [MoctaHoBneHun ot 8 uioHa 2015 roga Ne 14-I1 KoHctutyumoHHein Cyn Poccumnckon
depnepaummn ykasan, 4To KOMNeHcaums MopanbHOro Bpeaa Kak CaMOCTOATENbHbIA CNOCO6 3alnTbl FPaXKaaHCKMX
npaB ecTb Mepa rpaxdaHCKo-NpPaBOBOM OTBETCTBEHHOCTW, MpaBoBasi MNpuUpoda KOTOpoW sBNsSieTcs eauHOoW



He3aBUCMMO OT TOro, B Kakon cdepe OTHOLIeHWUA — MnyBrnMyHO-NPaBOBOW UMW 4aCTHONPABOBOW - MPUYMHSIETCA
Takon Bpen. Cam ke no cebe MCK O KOMMEHcauunm MoparibHOro Bpeda OTHOCUTCS K TpeboBaHuAM O 3awuTe
TNNYHBbIX HEMMYLLEECTBEHHbIX NpaB 1 APYrMx HemaTepuanbHbIX 6nar.

M3 3TOi npaBoOBOW MO3VUUKM criedyeT, YTo Kk TpeboBaHUI0 O KOMMEHcauun MoparnbHOro Bpega, Korga OHO
3asiBNEHO camocTtosaTenbHo — 6e3 cBA3M C  ApyrMMn  TpeboBaHMSIMM, BbITEKAKOLWWMMKU U3 TPYAOBbIX
NPaBOOTHOLLIEHUN, — He MOryT ObiTb NPUMEHEHbl CPOKW, MPeAyCMOTPEHHble 4acTbio nepBol cratbu 392
TpynoBoro kogekca Poccuickon ®egepaumn.

BmecTte ¢ TeM B Takux criyyasix Henb3s WUrHOPUPOBAaTb HEPa3pbIBHYK CBSA3b TpebOBaHWs O BO3MELLEHUMU
MOparnbHOro Bpeda BCNeacTBMEe HenpaBOMeEpHbIX Aenctsui unm 6esgenicteus pabotogatenss ¢ TpyaoBbIMU
NPaBOOTHOLLEHUAMU, YTO MOATBEPXKAAETCA N BONEN 3akoHoaaTens, OTHeCLUEero Bo3MeLLeHMe MoparnbHOro Bpeaa,
NPUYUHEHHOTO paboTHWKY, K MaTepuanbHOMW OTBETCTBEHHOCTW pabotopartens nepen paboTHukom (rnmaeBa 38
Tpyoosoro kogekca Poccunckon ®depepaumm), T.€. BKMAOYMBLUErNO €ro B cdepy perynupoBaHus TpyaoBbiX
OTHOLLEHMIN, MNPU3HAB TEeM CaMbiM B paMKax CBOEN [AUCKPeLMU BO3MOXHOCTb MNPUMEHEHUSI B CriyyYasax
npeabaBNeHNs COOTBETCTBYIOLWMX TpebOBaHUA B CBSA3M C HapyLleHWEM TPYAOBbIX NpaB HOPM MMEHHO 3TOW
oTpacnu npaea, NpMToM 4TO cornacHo ctaTtbe 208 K Poccuiickon ®enepaumm Ha TpeboBaHMst O 3aLUMUTE JIUYHbIX
HEeVMMYLLEeCTBEHHbIX MpaB W OpPYrMx HemaTtepuanbHblX Onar MckoBas OABHOCTb HE PacnpoOCTPaHsIeETCs, Kpome
cnyyaeB, NpefyCMOTPEHHbIX 3aKOHOM.

KoHcTutyumnoHHbin Cyn Poccuiickon ®egepaunm HeogHOKpaTHO oTMeYarl, Yto doeaeparnbHblii 3akoHoaaTenNb
B cuny TpeboBaHun ctaten 1 (4actb 1), 7 (4actb 1), 8 (yactb 1), 17 (4actb 3), 19 (yactn 1 n 2), 34 (yactb 1), 35
(vacte 2), 37 n 55 (vactb 3) KoHctutyumm Poccuiickon ®egepaummn pormkeH obecnevvBatb GanaHc
KOHCTUTYLIMOHHbIX NMpaB 1 cBoboa, cnpaBeasiMBoe COrfacoBaHne NpaB M 3aKOHHbIX MHTEPECOB CTOPOH B TPYAOBOM
gorosope, sBndwlweecsd HeobxoguMbiM  YCIIOBMEM rapMoOHM3auun TpyaoBblX OTHOweHun B Poccunckon
depepaummn kak coumanbHOM NpaBOBOM rocygapctee (noctaHoBneHusa ot 24 ansapsa 2002 roga Ne 3-1 n ot 15
mapTa 2005 roga Ne 3-M).

Takum o6pasom, npepocTaBneHne paboTHWKY npaBa TpeGoBaTb KOMMeHcauuu MoparbHOro Bpeaa,
MPVWYUHEHHOTO HEMPaBOMEPHbIMW AelcTBUSAMU munu Ge3feiicTBrem paboTopaTens, Gyayyn HanpaBreHHbIM Ha
JOCTWXXEHUE COLManbHO HeoBXOoAMMOro pesynbTaTa, BMECTE C TEM He [OMMKHO HapylwaTtb 6anaHc npae u
3aKOHHbIX MHTEPECOB paGOTHUKOB M paboTogaTteneil.

Peanusauusa Takoro npaBa 6e3 ycTaHOBIEHWUS pa3yMHbIX CPOKOB obpalleHust B cyd, TeM Bonee nocre Toro,
Kak HapylleHHble TpydoBble MpaBa BOCCTaAHOBMEHbl B cyaeGHoM mnopsiake, Bena Obl Kk HecopasmMepHOMy
orpaHuyeHuto npae paboTtoaaTtens Kak CTOPOHbI B TPYAOBOM [OrOBOpe U CyGbekTa 9KOHOMUYECKON AeATENbHOCTU.

Takoro poga orpaHuMyeHne He 0ByCnoBneHO HeOoOXOAMMOCTbIO 3aluTbl MpaB U CBOOOA, 3aKpenseHHbIX
ctatbenn 37  KoHctutyuum  Poccumckon — degepauun, Hapywano ©Obl cBobody — 3KOHOMWYECKOMW
(NpeanpuHUMaTENbCKOM) OEATENbHOCTU M MpaBoO COOGCTBEHHOCTM, a MOTOMY He oTBevyano Obl TpebGoBaHWsM
cnpaBegnMBOCTU M COPa3MEpPHOCTM U MO CylecTBy O3Hayano Obl HapyweHue 6anaHca npaB WM 3aKOHHbIX
WMHTEPEeCOB CTOPOH TPYAOBOrO NPaBOOTHOLLEHHS.

Takum oGpa3om, Ha 3akoHOAATENbHOM YPOBHE Npeanonaraetcsl Hanuyme pasyMHbIX CPOKOB oGpalleHus B
cyn ¢ TpeboBaHMEM O KOMMeHcauuu MoparibHOro Bpena, NMPUYMHEHHOTO HapylueHWeM TPyAoBbIX Mpae, B TOM
yucrne nocne UX BOCCTaHOBMEHWUS pelleHneM cyaa. OTo B MOJSIHOW Mepe OTHOCUTCH M K CrydasiM HapylueHUs
CNy>XeGHbIX MpaB, €ecrnv 3akoHOAaTeNbCTBOM, PeryrmpylolnMM COOTBETCTBYHOLWME CryXebHble OTHOLLEHMS,
npegycmaTtpuBaeTcsa cybcmamnapHoe npuMeHeHne Hopm TpyadoBoro kogekca Poccuiickoin degepaunn.

B oTcyTcTBME XE TakMX CPOKOB MPaBOBOE PErynMpoBaHWE XapakTepusyeTcs UMELWMM KOHCTUTYLIMOHHYHO
3HaYMMOCTb NpobGenom, B CUMy KOTOPOro MpPakKTUYeCKM HEBO3MOXHO KOMMEHCUpPOBAaTb MoparbHbl Bpesd,
MPUYMHEHHbIN HapylleHWeM TPYyAoBbIX (CNy»kebHbIX) npae, nocrnie Toro, Kak hakT Takoro HapyLleHusi npu3HaH
cynebHbIM pelleHnem, a camy npaBa BOCCTAHOBIEHbl, 6e3 HapylleHuss GanaHca npaB M 3aKOHHbIX UHTEPEeCcoB
CTOPOH TPYAOBLIX OTHOLUEHUA, HEOOXOAMMOCTb MoAdepXKaHWsi KOTOporo 0GyCrnoBneHa KOHCTUTYLMOHHBIMU
TpeboBaHMAMM.

CnenoBaTtenbHo, NpaBoOBbIM perynMpoBaHMeM He obecrneuvBaeTcs OeNCTBEHHas 3alluTa HapyLlUeHHbIX
TPYAOBbLIX (CNyXebHbIX) NpaB B YacTV BO3MELLEHUS MPUYMHEHHOTO TakM HapylleHMeM MoparbHOro Bpeaa, YTo
BCTynaeT B NPOTMBOPEYME KaK C KOHCTUTYLIMOHHBIMU MPEANUCaHUSIMU O rapaHTMPOBaHHOCTU Cyae6GHOI 3aluuThl,
TaK U C NOMOXEeHNSMU MeXAyHapOoAHbIX akToB, 065A3bIBaOLLMMM rocyaapcTBo obecneunTts NoboMy nuuy, npasa u



cB0O6OAbI KOTOPOro HapylleHbl, 3dEKTUBHbIE CPeACTBa NPaBOBON 3alUMThl (CTaTha 2 MexayHapoaHoro nakra o
rpaxkgaHCKMx 1 NONUTUYECKUX NpaBax).

Takum obpasom, yacTb nepsas ctatbum 392 TpygoBoro kogekca Poccuiickon degepaumm npoTUBOPEYUT
KoHcTuTtyumm Poccunckon Pepepauun, ee crtatbam 19 (vactb 1) u 46 (4actb 1), B ToM Mepe, B Kakow
cofepKalleecs B Hel MONMOXeHNe — BBWUAY OTCYTCTBUSI yYKa3aHUsl HA CPOkU obpalleHus B cyd ¢ TpeboBaHMeM O
KOMMNeHcaumMm MoparnbHOro Bpefa, MPUYMHEHHOro HapylleHUeM TpyAoBbIX (CNyXebHbIX) npaB, B TeX cryyasi,
korga TpeboBaHMe O KOMMEHCauuW MOparnbHOro Bpeda 3asiBMeHO B Cyd MOCHe BCTYNMEHMS B 3aKOHHYK CUNy
peLleHns cyaa, KOTOpbIM HapyLleHHble TpyaoBble (CnyXebHble) NnpaBa BOCCTAHOBMEHbBI MOMHOCTBIO Ui YaCTUYHO,
- HapyLLaeT NpaBo Ha cyaebHyto 3aLuTy, NpaBo Ha UHAUBMAYarbHbIE TPYAOBbIE CMOPbI.

denepanbHOMY 3aKoHOAATENIO HAONEXUT - ncxoasa u3 TpedosaHnin KoHcTuTyumm Poccunckon ®epepauuu un
C y4eTOM MpaBOBbIX MO3MLUMKA, BblpaxeHHbIX KoHcTuTyuuoHHeiM Cyaom Poccunckon depepauum B HaCTOALLEM
lMocTaHoBnNEeHUN, — BHECTU B [OENCTBYKOLLEE MpaBOBOE pPErynMpoBaHME W3MEHEHUS, HarpaBfeHHble Ha
yCTaHOBMeHMe cpoka obpalleHus B cya C TpeboBaHMEM O KOMMEHcauuMuM MopanbHOro Bpeaa, MPUYUHEHHOro
HapyLlieHneM TpyaoBbix (CnyxebHbiX) npaB B cry4vasx, korga takoe TpeboBaHMe 3asiBNSETCHA nocrne BCTYNMeHns B
3aKOHHYI0 CUITY PeLleHnst cyaa, KOTOpbIM HapyLleHHble TpyaoBble (CryebHble) NpaBa BOCCTAHOBIEHDI.

KoHcTutyumoHHbin Cyn Poccuiickon ®egepaunn, He npeapeluas KOHKPETHOrO COoAaepXaHms HeobXoanmbIx
N3MEHEHWN B NPaBOBOM PEryrMpoOBaHWW, MoniaraeT BO3MOXHbIM BO MCMOSIHEHME HacTosiwero octaHoBneHus,
PYKOBOACTBYSICb MNYHKTOM 12 4yacTu nepBon ctatbh 75 ®PepepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O
KoHctTutyumoHHom Cyge Poccuiickon Pepepauumn”, ycTaHOBUTb, 4YTO BMApPedb OO0 BHECEHUS W3MEHEHUN,
BblTEKaOLWMX U3 HacTosiero MNMoctaHoBneHns, TpeboBaHNe O KOMMEHCALUMM MOparnbHOro Bpeaa, NpUYNHEHHOTO
HapyweHnem TPyaoBbiX (CryXebHbIX) npaB, MOXeT ObiTb 3asBNeHO OAHOBPEMEHHO ¢ TpeboBaHvem O
BOCCTAHOBMEHMM HapYLIEHHbIX TPYAOBbIX MpaB C COOGMIOOEHMEM CPOKOB, MPEAYyCMOTPEHHbIX YacTbio MepBOW
ctatbn 392 TpymoBoro kogekca Poccunckon ®depepaumu, Nubo B TeYEeHUE TPEXMECHAYHOIO Cpoka C MOMEHTa
BCTYMNNEHNSA B 3aKOHHYHO CUITy pelleHusl cyAda, KOTOpbiM 3T npaBa Obinu BOCCTAHOBIIEHbI MOSTHOCTHIO WK
YaCTUYHO.

Mcxoasa ns nsanoxeHHoro U pykoBOACTBYACh ctatbamu 6, 47.1, 71, 72, 74, 75, 78, 79 n 100 degepanbHOro
KOHCTUTYUMOHHOro 3akoHa «O KoHctutyumoHHom Cyge Poccuiickonn depepaumm», KoHCTUTYUMOHHbIM Cya
Poccunckon ®egepaumn

NOCTaHOBUIT.

1. MNpwusHaTb YacTb nepsyto cTtaTbn 392 Tpynosoro kogekca Poccuiickon defepauumn He COOTBETCTBYIOLLEN
KoHctutyuumn Poccuiickon ®epepaummn, ee ctatbam 19 (yactb 1) n 46 (vyactb 1), B TOW Mepe, B Kakoh OHa He
COAEPXWUT YyKasaHus Ha CpokM obpalweHns B cyd c TpeboBaHneM O KOMMeHcauuu MoparnbHOro Bpeja,
MPUYMHEHHOrO HapylleHneM TPyAoBbIX (CnyxebHbiX) nMpaB B Tex cryyasx, korga TpebosaHne O KOMneHcaumm
MOpanbHOro Bpeda 3asiBfieHO B Cy[ Nocrie BCTYNIEHWUs B 3aKOHHYIO CUMy peLleHns cyaa, KOTOpbIM HapyLUEHHbIe
TpyAoBble (CnyXebHble) MpaBa BOCCTAHOBMEHbI NOMHOCTLIO UMW YaCTUYHO.

2. depepanbHOMy 3akoHOAATEN HaaNexut — wucxoga u3 TpeboBaHwu KoHcTuTyumm Poccuiickon
depepaumun n ¢ y4etoMm npasoBbiX nosuumii KoHctutyumoHHoro Cyaa Poccunckon defepaunn, BblpaXeHHbIX B
HacTosileM MocTaHOBNEHNN, — BHECTM B AEWCTBYIOLLEE NPABOBOE peErynMpoBaHue U3MEHEHMs, BbiTeKaloLme u3
HacTosiwero NocTaHoBNeHUs .

Bnpeab 0O BHeceHUsi COOTBETCTBYIOLUMX WM3MEHeHW TpeboBaHWe O KOMMeHcauuu MOpanbHOro Bpeaa,
NMPUYUHEHHOrO HapyLleHneM TPYAOoBbIX (CryXebHbIX) npaB, MOXeT OblTb 3asBNeHO OQHOBPEMEHHO C TpeboBaHmeMm
O BOCCTaHOBIIEHMM HapyLUEHHbIX TPYAOBbIX MpaB C cobniogeHnem CpPOKOB, NMPeayCMOTPEHHbIX YacTbl MepBon
ctatbn 392 TpymoBoro kogekca Poccunckon depepaumu, Nubo B TeYEHUE TPEXMECHAYHOIO CpoOKa C MOMEHTa
BCTYMMEHNSS B 3aKOHHYIO CUITy peLleHust cyaa, KOTOpbiM 3Tu npaBa Obiv BOCCTAHOBIEHbI MOSTHOCTLIO UMK
YaCTUYHO.

3. lNpaBonpuMeHUTENbHbIE peLLeHns no geny rpaxgaHnHa Yetoisa PamasaHa MaxmypoBuya, NpyHATbLIE Ha
OCHOBaHUM YacTu nepson ctatb 392 Tpyaosoro kogekca Poccunckon ®efepauuun, nognexaT nepecMoTpy nocne
BHECEHNS B [ENCTBYIOLLEE NPaBOBOE PErynmpoBaHNEe HeoBXOoOAWMbIX WU3MEHEHWUA BO MCMOJIHEHWE HACTOSALLErO
MNocTtaHoBneHus.

4. Hactosiwiee [lMocTaHOBNEHME OKOHYaTENbHO, He MOANEXUT ObXXarnoBaHWio, BCTynaeT B Culy CO AOHA



OCbI/ILl,MaJ'IbHOFO OI'IY6J'II/IKOBaHI/IF|, ,El,el7ICTByeT HenocpeaCTBEHHO N HE Tpe6yeT noaTBepXXaeHuna opyrumm opraHamm m
OOJMKHOCTHbIMU NLIAMN.

5. Hactoswee lNocTtaHOBNeHWe NoanexuT He3aMeanutesisHoMy onyormkoBaHuio B «Poccuinckon rasetey,
«CobpaHuun 3akoHopaTenbctBa Poccunckon degepaumm» n Ha «OdumumanbHOM WHTEPHET-MopTane npaBOBOWN

nHpopmaumm» (www.pravo.gov.ru). [loctaHoBneHne [OMKHO ObITb oONybGnMKkoBaHO Takke B «BecTHuke
KoHcTutyumoHHoro Cyaa Poccunckon ®egepaunmy.

KoHCTUTYyUMOHHbIM Cya
Poccuickon ®enepauun



