OIIPEAEJIEHHME CK IO TPAXKAAHCKUM AEJIAM CEABMOTI'O KACCAITMOHHOT'O CYJA
OBIIEN IOPUCAUKIIUM OT 21 ANIPEJIA 2022 I. 10 AEJIY

Ne 8T-4444/2022[88-6076/2022]

Cyne6GHasg KoJIJIETHsl 10 TPaXkKAAaHCKUM JesiaM CeabMOro KacCallMOHHOTO CyjJa O6IieH

IOPUCAUKIIUU B COCTABE:

npencegarenbctByouero Kosunon H.M, cynei Xacanosou B.C, Pynosou T.[l, paccmoTpena
B OTKPBITOM CyZeGHOM 3acellaHHU TpakiaaHckoe zeso Ne2-1698/2021 mo ucky CoMoTOBOMH
TaTbsinbl BacuibeBHBI k @efilepa/lbHOMy Ka3eHHOMY yupex/JeHuto «McrnpaBuTesibHAsA KOJIOHUS
Ne25» TysiaBHoro ympasseHusi PefepasbHOM CayxObl HCIOJHEHUs Haka3aHuM Poccun mno
Yenss6OUHCKOW 006J1aCTU O NPU3HAHUMU 06e3[eiCTBUN HE3aKOHHBIMH, BO3JIOKEHUU 0053aHHOCTH
BblJATh [JOKYMEHTBI, CBfI3aHHble C TPYLOBOM [iesTeJbHOCTbIO, IO KacCallMOHHOM xasobe
®epepanbHOro Ka3eHHOro yupexaeHus "McnpaBuTtesbHas koaoHUS Ne25" [taBHOTO ynpaBJ/ieHUs
®epnepanbHOR CayK6Obl UCTIOJHEHUs1 HakazaHUU Poccuu no Yensi6MHCKON 06J1acTU Ha pelleHHe
3/aToycTOBCKOro ropojickoro cyaa YensabuHckod o6sactu ot 20 wuwiaa 2021 roga u
anesJISILUOHHOE OMNpejesieHUe CyAeOHON KOJUJIETMU MO TPaXAAHCKUM JesaM Yenasi6UHCKOro

obJsiacTHOro cyzia oT 26 okTs16psa 2021 rofja.

3acaymas jgokaaf cyabu CelbMOro KaccallMOHHOTO CyjAa obuiei ropucaukiuu KosuHoi
H.M. 06 o6cTosATENbCTBAX [eja, NPUHATBIX CyAeOHBbIX aKTaX, JO0BOAAX KacCAallMOHHOM >KaJiobhl,

cy/lebHast KoJLJIerus Mo rpakJaHCcKuM JiesiaM CeZIbMOTro KacCallUOHHOTO Cy/ia 0611ed IPUCAUKIINT
YCTAHOBUJIA:

ComortoBa T.B. o6paTusiack B cyA ¢ uckoM k Pesepa/lbHOMY Ka3eHHOMY Yy4YpexXJeHHI0
"UcnpaButesbHas kKosoHussi N2 25" [yiaBHoro ynpassieHusi PesepaibHON CnyKObl UCIOJHEHUS
HakazaHuil Poccuu mno Yens6buHckodt ob6sactu (ganee ®KY HK-25), B koTopoM, € ydyeToM
YTOUYHEHUH, Mpocuia: NPU3HATb HE3aKOHHBIM 6e3JelcTBHe OTBETYMKa, Bblpa3uBIleecs B
HeNnpeJoCTaBJeHUN B YCTAaHOBJIEHHbIE 3aKOHOM CPOKH JIOKYMEHTOB, CBSI3aHHBIX C NPOBeJeHUEM
CrelMaJbHOM OIleHKM YCJ0BUM TpyZa B Hosi6pe 2020 roja; BO3JIOXKUTb Ha OTBETYMKA
00513aHHOCTD 110 BblJja4ye JJOKYMEHTOB, CBSI3aHHBIX C IPOBEJAEHUEM CIELUATbHOUN OLlEHKH YCJI0BUN
TpyZAa B Hosi6pe 2020 roja; mpu3HaTb HE3aKOHHBIMU JeMCTBUS OTBETYMKA, BbIpasUBLIMECH B
perucrpanuu obpaleHuss paboTHUKA (ero NpeACTaBUTEJISA) U €ro pacCMOTPEHUH B NOPsJKe,
npenycMorpeHHoM PefiepanbHbIM 3aKoHOM "O MOpsZiKE pacCMOTpPeHUs] OOpalleHUH TrpakJaH

Poccuiickoit ®epepanuu”; npusHaTb HE3aKOHHBIMU JeWCTBHUS OTBETYMKA, BbIpa3UBLIMECSH B



peructpauuu obpaijeHuss paboTHUKA (ero HpeJCTaBUTENs1) U ero pacCMOTPEHUH B MOPSJKE,

npeaycMoTpeHHoM npukazoM ®CHUH Poccuu oT 10 aBrycta 2011 roga Ne 463.

B o6ocHOBaHMe 3asiBJIEHHBIX TPpeOGOBAaHWM yKas3asia Ha To, 4YTo ¢ 15 cenTsa6ps 2005 roaa
paboTaeT B JODKHOCTU MHKeHepa LleHTpa TpyZLoBoil ajgantanuu ocyxgeHHbix B PKY UK-25. 12
anpesis 2021 roga npeacraBuTesb UcTia BaxTuHckux A.B. o6paTtuiicsa B ®KY UK-25 c 3asaBiieHneM
0 TpeJoCTaBJEHUN [AOKYMEHTOB, CBSI3aHHBIX C NMPOBEJEHHEM CIelUaJbHON OIEHKH YCJI0BUU
Tpyaa B Hos6pe 2020 roma. B ycraHoBieHHble cTaThbell 62 TpymoBoro kojekca Poccuiickoit
depepaunu cpokd UCTpebyeMble JOKYMeHTbl paboTojAaTeseM NpeJOoCTaBJeHbl He ObLIH, YTO
MOBJIEKJIO HapyllleHWe NpaB MCTI[a Ha CBOEBPEMEHHOe MOoJIyueHUe JOKYMEHTOB, CBSI3aHHBIX C
pa6oToil. OTBETYHMK MPOU3BEJ PErUCTPALMI0 U PACCMOTPEHHE 3asBJEHHUS MpeACTaBUTEJS
BaxtuHckux A.B. B mopsike, npeaycMoTpeHHOM npukazoMm PejiepajbHOU CIyKObl UCTOJHEHUS
HakazaHuil Poccum ot 10 aBrycra 2011 roma Ne 463, PenepasibHbIM 3akoHOM "O mopsijike
paccMoTpeHUs1 obpalleHU rpaxaaH Poccuiickoit ®egepanyu”, KOTopble K MPaBOOTHOIIEHUSIM

MeXy pabOTHUKOM U paboTojaTesieM NpUMeHeHbI ObITh HE MOTYT.

PemenreM 3/1aTOYCTOBCKOTO TOpPOJCKOro cyaa Yens6uHckol o6sactu ot 20 urossa 2021
roZia, OCTaBJIEHHbIM 0e3 M3MeHEeHUs ameJIILUOHHBIM ONpejesieHHEM Cy[eOHOW KOJIJIerHu Mo
rpaXJaHCKUM JesaM YesnssOUHCKOro o6JiacTHOrO cyfa oT 26 okTa6psa 2021 roja, HWCKOBBIE

Tpe6oBaHusi CoMoTOBOM TaTbsiHbI BacusibeBHBI y/10B€TBOPEHDI B YaCTH.

[IlpusHaHbl  He3aKOHHbIMM  JelcTBUs  DefepaJbHOr0  KAa3eHHOro  yupexJeHUs
"HcnpaBuTenbHas kosioHuss N2 25 I'siaBHoro ymnpaBiieHusi @enepanbHON CAyXKObl UCHOJHEHUSA
HakaszaHui Poccuu no Yesnsi6UHCKOM 06s1acTU", BbIpa3MBILUMECS B PACCMOTPEHUU OOpalleHUs
npejctaBuTesns1 paborHHka ComoToBOM TaTbsiHbl BacuibeBHbI - BaxThHCKUX AJsiekcaHApa
BsiiagymupoBuda ot 12 anpensa 2021 roza o npeAoCTaB/JIeHUU NIepedyHs JOKYMEHTOB, CBA3aHHbIX C
NpOBeJIEHUEM CIElMAJbHOW OIIEHKH YCJOBUH Tpyaa B HosaA6pe 2020 ronma, B mnopsjke,
ycTaHoBjieHHOM @efepaibHbiM  3akoHOM oT 02 mas 2006 roza Ne 59-@3 "O mnopsgke

paccMoTpeHus ob6paueHHuH rpaxkaan Poccuiickoit ®enepanuun”.

[IlpysHaHO He3aKOHHbIM  Oe3jeiicTBue @DejepasbHOTO  Ka3eHHOTO  YUpeXJeHUs
"UcnpaButesbHass KoJsioHHUs N2 25 [naBHoro ynpasieHusi @epepasbHON CIy»KObI UCIOJHEHUS
HakazaHu# Poccuu no Yens6uHCKoM obsiacTU", BhIpa3uBlleecs: B HellpeAocTaBaeHUn COMOTOBOM
TaTbsiHe BacusibeBHe B ycTaHOBJIeHHble TpyZoBbIM KojekcoM Poccuiickor Pepepanuu Cpoku
nepevyHs JJOKyMEHTOB, CBSI3aHHBIX C IPOBeJIeHHEM CIelMaJlbHOMN OLleHKH YCI0BUH TPy/ia B HOsI6pe

2020 ropa.

B yJoBJeTBOpEHHWH OCTaJIbHOM YacTH HCKOBBIX Tpe6oBaHUM ComoToBOM TaTbsiHbI

BacunbeBHbl Kk PejiepasibHOMy Ka3eHHOMY yupexJeHuto "HcnpaBuTesbHass KoJjioHusi Ne 25



['naBHOTO ynpaBsieHus PenepasbHOR ciyKObl UCIIOJHEHUS HakazaHUM Poccuu no Yenss6UHCKOU

o6Js1acTH" 0TKa3aHo.

B kaccanuoHHOM xasobe @ejepasbHOe KaseHHOe YyupexjaeHue "HcnpaBuTesbHas
kosioHusA Ne25" 'naBHoro ynpassienus OefiepajbHOM C1yKObl UCIIOJIHEHUS Haka3aHu# Poccuu no
Ye16MHCKOM 06J1aCTH CTaBUT BONPOC 06 OTMEHe COCTOABIUMXCA MO Jesy Cy[eOHBbIX aKTOB,

CCblJIaACb Ha UX HE3AaKOHHOCTbD.

Jluua, y4yacTBywIIMe B Jejie, HajJieXkalliM o0pa30M H3BelleHbl O BpeMeHU U MecCTe
paccMoTpeHUs1 JieJla B KaccalUOHHOM Tnopsake. HWHbopmanuss o paccMOTpeHUU JeJia
3ab6J/1aroBpeMeHHO OblIa pa3MelleHa Ha opUIMaIbHOM caiTe CelbMOro KacCalMOHHOTO CyJa
ob6ued ropucaukuud. B cyne6Hoe 3acefjaHve CyAa KacCallMOHHOW WHCTAaHIMU He SIBUJIMCh
CTOPOHBI, CBeJleHHs1 O TMpUYMHAX HesABKU He npeacTaBuad. C(CyaebHasgs  KoJljIerus,
PYKOBOACTBYSACH cTaTbAMU 167, 379.5 paxkaaHckoro mpoueccyalbHOro kojekca Poccuiickoit

Cbeaepaunn, CYUTaeT BO3SMOXHbBIM PAaCCMOTPETD AeJI0 B OTCYTCTBHE HEABUBIINXCA JIULI.

O6CyaYB [OBOJABI KAacCallMOHHOW >Kaso6bl, W3y4YUB MaTepHasibl T'PaXKAAHCKOTO JeJa,
cy/lebHasi KoJUIerdsi He HaXOJAUT OCHOBAaHUM /[Jii OTMEHbl WM HW3MeHEHHUs1 CyAeOHbIX

IMOCTAHOBJIEHUH.

B coorBercTBUM c4acTblo 1 craTbu 379.7 'paxkaHCKOro NpoLecCyaJbHOro KoJeKca
Poccuiickoit ®enepaniiy 0OCHOBaHUSIMU /I OTMEHbI WJIM U3MEHEHUs CyJleOHbIX MOCTAHOBJIEHUN
KacCalluOHHBIM CyJIOM 0O0llel OPUCAUKIMU SBJSIOTCS HECOOTBETCTBUE BBIBOJOB CYyJa,
COIEPKAIMXCS B 06KayeMOM CyZle6HOM MOCTAaHOBJIEHUH, GAaKTUYECKUM 06CTOSATEbCTBAM I,
YCTaHOBJIEHHBIM Cy/laMU NEPBOM U alle/IILMOHHON UHCTAHIMY, HapylleHHe 1160 HenpaBUJIbHOE

INpUMEHEeHHWEe HOPM MAaTE€PHUaAJIbHOTI'O ITpaBa UJIKX HOPM NIPOLECCYyaJIbHOTI' O ITpaBa.

Cyne6Has kosuerdss CeZlbMOro KacCallUOHHOTO CyZia O6Lleld HOPUCAUKIUMK MPUXOJUT K
BBIBOJIy O TOM, YTO NMPH PACCMOTPEHUU HACTOSIIEro Jesa CyJaMd NMepBOM M amneUIILHOHHOMN
MHCTAaHIIMA He OBbLIM JIONYI[eHbl TAKOrO0 poJia HapylleHHWs HOPM MaTepuaJbHOTO WJIHM HOPM

IPOLIeCCYaJbHOTO MpaBa.

W3 maTtepuasnoB jgena ciaeayet, yTo ComotoBa T.B. ¢ 19 centsabpss 2005 rosa cocTouT B
TpyZoBbix oTHoweHusix ¢ PKY HK-25, zanumas pomxkHocTh uHXKeHepa LleHTpa TpynoBoit

aZalnTallun OCYyKJA€HHbIX.

12 anpens 2021 roja npeacTaBuTe b McTa BaxTuHckux B.A. 06paTu/icsa K HavyaJdbHUKY
®KY HK-25 ¢ 3anpocoM o BblJjade B YCTAaHOBJEHHblE 3aKOHOM CPOKHU INepedyHsl JAOKYMEHTOB,

CBSI3aHHBIX C [IPOBeJIEHUEM CIlellUaJbHOM OLleHKH ycaoBUH Tpyaa (manee — COYT) B 2020 roay (B



HOsI6pe), TO eCTh BCEX JOKYMEHTOB, KOTOpPble KaKUM-JI160 06pa3oM oTHocAaTcsa K COYT u 6bLIn
WCII0JIb30BaHbl NPU €€ MPOBEJEHUHU 3KcrepTaMd U komuccued nmo COYT. /laHHble JJOKyMEHTbI

Heo6X0 UMbl [JIs1 yCTAHOBJIEHUS [lepeyHsl JOKYMeHTOB, KoTopble COMOTOBa Oy/leT 3anpalluBaTh.

Ha ykazaHHoe o6paieHue aaH oTBeT oT 11 mas 2021 rosa 3a noANKChbI0 BpUO HavyaJbHUKA
®KY HK-25, B KOTOPOM yKasaHO, YTO 3KCIEPTY O6IIeCTBa C OrpaHUYEHHON OTBETCTBEHHOCTBIO
"Opkon", npoBoguBuieMy COYT B Hosi6pe 2020 roja, B COOTBETCTBUM C NpUKa3oM MHUHTpyAa
Poccuu Ne 33H 6bL1 npe/iocTaB/IeH MepeyeHb JOKYMEHTOB, COJlepKallluX CAeAYIolIe CBeJleHUs O
pabouem mecte u pab6oTHuke ComoToBoM T.B.. HaMMeHOBaHMWe MOJpaszjeseHUs, y4acTKa;
HauMeHoBaHUe aonxkHocTH; PO paboTHuKka; HoMep CHUJIC paboTHHKA; CBEJIleHHS O FapaHTHUSIX U
KOMIIEHCAlUsX, IPeI0CTaBJsIeMbIX PAOOTHUKY CBeJIeHHS 0 HAJIMYUH WUJIM OTCYTCTBUH JOIMJIAThI 32
Bpe/IHble  YCJOBUS TPY/Ja, [IONOJHUTEJbHOM OIJIAUMBAaeMOM  OTIYCKe, COKpalleHHOU
MPOJIO/DKUTEIbHOCTU pabovyero BpeMeHH, JiedeGHO-MPOoPUIAKTHIECKOM MUTAHUM, NpaBe Ha
JIOCPOUYHOEe Ha3HAauYeHUe TPyAoBOH (MeHCUH); AoKHOCTHas WHCTpyknus ComotoBod T.B.;

CBeJleHUs 06 UCI0/Ib3yeMOM 060PY/J0BaHUU U MaTepHUasiax Ha paboueM MecTe.

Paspemiass crmop W y/AOBJETBOpPss 3asBJeHHble TpPeOOBaHMS, CyJA NepBOM HHCTAHIUH
HCXOJAWJI U3 TOTO, YTO HA MOMEHT 00OpalleHus C 3asiBJIEHHEM O BblJlaue JJOKYMEHTOB, CBI3aHHBIX C
npoBefeHneM COYT B Hos6pe 2020 ropa, ucTel, cocTosila C OTBETYMKOM B TPYAOBBIX
OTHOIIEHUSX, CJeJ0BaTeJbHO, YKa3aHHble AOKYMEHTHI MOJJIeXKaJd Bblade B TeUYeHHEe Tpex
pabouux AHeH, Kak 3TO NpefyCMOTpPeHO cTaThbell 62 TpyaoBoro kojekca Poccuiickoin Pepepanuy,
a MpUMeHeHUe, B JaHHOM ciy4dae, PeslepasibHOro 3akoHa "O mopsijike pacCMOTpPeHUs1 00paleHui

rpaxJaH Poccuiickoit @enepanuu” siBjsieTcss HEO60CHOBAHHBIM.

Cya anessqMOHHOW MHCTAaHUUM C [JAaHHBIM BBIBOJOM CyZa MepBOU HHCTAHLUU

COorJiaCuJicd.

CynebHas KoJlerusi TakXKe COrJIAIllaeTCsl C MOCTAHOBJEHHBIMU CyJJaMHU peLIeHUsIMH U
CUUTAET, YTO OHM OCHOBaHbl Ha HaJJexallel OIleHKe [0Ka3aTeJbCTB IO Jiesy, NPUHATHl B
COOTBETCTBUHU C MNpaBUJAMU CTaTbU 67 ['pakJaHCKOro mpoleccyaJbHOro Kojekca Poccuiickoit
desepauuu ¥ ¢ HOpMaMU MaTepHUaJbHOrO NpaBa, peryJUpyrollero ClopHble NIPaBOOTHOLIEHHUS U
IpY MpaBUJbHOM paclpe/ie/leHUH MeXJy CTOPOHAMH OpeMeHH [0Ka3blBaHUsI U YCTAaHOBJIEHUHU
BCeX OOCTOATE/NbCTB, HMEWOLMX 3HayeHHe [Jig Jesa. [IpeAcTaBJeHHBIM CTOPOHAMHU
Jl0Ka3aTeJIbCTBaM CyJlaMHU JlaHa BepHas NpaBOBasd OLEeHKAa. Pe3ysbTaThbl OLlEHKHU Jl0Ka3aTeJbCTB
CyZibl OTPa3WJ/IM B MIOCTAaHOBJIEHHBIX CY/le6HbIX aKTaX. HapyleHuil Tpe6oBaHUM MpoL,eccyasbHOI0
3aKOHO/IaTe/IbCTBA, KOTOPbIe MOTJIM ObI MPUBECTU K HENTPABUJIBHOMY pa3pellieHHI0 CIopa, CyiaMU

He JIONYIIEHO.



O6pamasace c KaccalluoHHOH kanmo6ou @PKY WK-25 ykasbiBaer, uTo PemepasbHBIN
3akoH oT 28 gnekabpsa 2013 roma N2 426-®3 "O cnenua/sibHOM OLEHKe YCJIOBHU Tpyaa"' He
npeaycMaTpUBaeT O0O0S3aHHOCTH paboTo/aTesil BbIJAaBaTh PAOGOTHUKY KOMHUH JTOKYMEHTOB,
CBSI3aHHBIX C OpraHu3alrel U NPoBeIeHUEM Cllel[MaJlbHON OLIEHKHU YCI0OBHUM TPYZAa, HE COAEPKHUT
Takoro TpeboBaHUs U MeTo/uKa NpOBeJleHUsl CHElUaJbHON OLIEHKU YCJAOBUW  Tpy[a,

yTBepKAeHHasd nprukazoM Muntpyzga Poccuu ot 24 auBapsa 2014 roga Ne 33H.

O6paimaer BHUMaHUe, yTo 22 sHBapsa 2021 roga ComotoBa T.B. 6bLI1a 03HAKOMJIEHA C
pe3y/ibTaTaM{ CHeLHaJbHOU OLEeHKU YCJOBUH TpyAa IOJ POCIHUCh, B 3TOT e JeHb N0 ee

3aABJIEHUIO Bbl/laHA KOIIUA KAPTHhI.

Opnako, nocne, ComotoBa T.B. nBax/abl obpaiasiack K paboToJaTesaI0 3a BblAauei eid
3aBepeHHbIX Konuil JokyMeHTOB COYT ee pabouero Mecra, HO 3alpallMBaeMble UCTLOM KONHUU
JIOKYMEHTOB, TpPeJ0CTaBJIeHHbIX paborojaTesneM 3kcrepty (000 "HOpkoH") ans mpoBejeHUs
COYT B HOs16pe 2020 rojia v APYrux JOKYMEHTOB, CBA3aHHBIX ¢ poBeieHueM COYT - oTHOCATCA K

(1)PIH3HCOBO-XO3HFICTB€HHOFI AeATeJIbHOCTHU yqpe)K,ZLEHI/IH, HEe MOT'yT OBbITh BbIJJAaHbI UCTLY.

OTMedaeT, 4YTO B CIOPHBIX OTHOLIEHUAX HMEIOTCA BONPOCH], He YperyJupoBaHHbIE
HOpMaMHM TpyZOBOrO 3aKOHOJZATeJbCTBA. B 4acTHocTH, Tpy#OBBIM KOJZeKCOM Poccuiickon
depepanu He perjiaMeEHTUPOBAH NOPAAOK B3aUMO/JeUCTBUSL CTOPOH B C/lydyae CUCTeMaTHUUYECKOT0
obpauleHUss pabGoOTHUKA K paboTojaTes0 C TpeOGOBaHUAMH O INpeAOCTaBIeHHH HHPOpMaLUY,
KOTOpasi paHee eMy HEOJHOKpAaTHO Oblla NpeJocTaBjJeHa U B 3TOM CJydae NPHU OTCYTCTBUHU
criella/IbHON HOPMBI, BO3MOXXHO, TPUMEHHUTDb aHAJIOTUIO 3aKOHA, PaCIpOCTPaHUB Ha BO3HHUKILIKeE
MeX/ly CTOPOHAMU CHOPHBbIE IPAaBOOTHOILEeHHUs AeiicTBHe 3akoHa Ne59-D3, KOTOpBhIM yCTaHOBJIEH

CPOK /i1 paccMoTpeHus obpaieHusa 30 KaJeHJapHbIX JHEH.

YKka3aHHbIe [OBOJIbl KaCCAlMOHHOM ’KaJIOObl OTKJIOHAIOTCHA Cy/eOHOW KOJIJIETHeH,

ITOCKOJIbKY OHHY OCHOBAHbI HA HEBEPHOM TOJIKOBAHHWHU HOPM MaTe€pPHUaJIbHOTO IIpaBa.

CorjsiacHo ctatbe 53 TpynoBoro kojekca Poccuiickoih ®epepauuu mnoJsyyeHue OT
paboTtozaTtesnss uHGOpPMALMMU IO BONpPOCAM, HENOCPeACTBEHHO 3aTParuBalOLMM HWHTepechl
pPabOTHHUKOB, OTHOCUTCS K YMCIY OCHOBHbIX (OpM ydacThss pPabOTHUKOB B YIpaBJeHUU

OpraHHU3anyru.

Ilo TPyAOBOMY 3aKOHOAATEJ/JbCTBY 6peMH JAOKa3bIBaHHUA 06CTOSTE/IbCTB UCIOJIHEHHUS HOpM
TPyAOBOrIO IpaBd, B TOM 4YHUCJi€ 110 MOJIHOM U CBOCBpeMEHHOﬁ BblJla4ye NOKYMEHTOB, CBA3aHHbIX C

paboToH, 1o 3asBJEeHHUI0 pabOTHUKA, BO3JIaraeTcst Ha paboToAaTe s sl.



QenepanbHbpiM 3akoHOM 0T 02 Masg 2006 roma Ne 59-®3 "O mopsigke pacCMOTpeHUS
o6pameHuil rpaxgaH Poccuiickont ®epepanun” (manee - PegepasbHbli 3akoH N2 59-03)
pEeryJavMpyrOTCc NpPaBOOTHOUIEHHUS, CBfI3aHHble C peajyd3alued rpaxaaHuHoM Poccuiickon
depepaunu 3akpenyieHHOTo 3a HUM KoHcTtuTynuent Poccuiickoit @efiepanuu npasa Ha obpalieHue
B I'OCY/IJapCTBEHHbIe OpPraHbl U OpPraHbl MECTHOI'O CaMOYIpPaBJIEHHS, a TaKXKe yCTaHABJIWBAaETCs
NOPSAIOK PacCMOTpPeHUs] OOpaljeHUHd TpakJaH TroCyJapCTBEHHbBIMU OpraHaMH, OpraHaMu

MECTHOI'O CaMOyIipaBJIEeHUA U AOJIX)KHOCTHBIMH JIMIIAMH (‘laCTb 1 ctaTbu 1)

B cooTBeTcTBUM c4yacThio 2 cratbu 1 ®enepasbHoro 3akoHa N2 59-d3 ycraHOBJIEHHBIH
HactosamuM  QDejiepaibHbIM  3aKOHOM  TOPSZI0OK  PAacCMOTpPeHUs  oOpalleHUM  rpaaaH
pacnpocTpaHsieTcss Ha Bce oOOpallleHHs] TpaK/JaH, 3a MCKJIYEHHEM OOpalleHUH, KOTopble
No/iJieXXaT PacCMOTPEHHI0 B TNOPsJAKE, YCTAaHOBJEeHHOM ¢eJiepa/lbHbIMU KOHCTUTYIMOHHBIMU

3dKOHaMHW U HUHBIMH d)eaepaanbIMH 3aKOHaMH.

B cuny yactu 1 ctatbu 12 @epepanbHoro 3akoHa ot 2 Mast 2006 roga Ne 59-@3 "0 nopsiake
paccMoTpeHUss obpaleHud rpaxgaH Poccuiickon @Pepepanuud” NHCbMeHHOe o6palleHuUe,
NOCTYNUBILEE B rOCYyAapCTBEHHbIN OpraH, opraH MeCTHOT'O caMOyIpaBJIeHUsI WU JOKHOCTHOMY
JIUIy B COOTBETCTBUM C WX KOMIETeHLHeH, paccMaTpuBaeTcs B TedeHwe 30 JHed co JAHs

perucrpanry IMCbMEHHOI' 0O 06paI_I_[9HI/IH.

M3 yka3aHHbIX HOPMaTHUBHBIX MPABOBBIX AKTOB cjaeAyeT, uTo PeiepasbHbIM 3aKOHOM N
59-®3 He perysupyrlTci TNpPaBOOTHOIIEHUS MeXJy paboToaaTeseM W PabOTHUKOM,
CJ1eJJ0BaTe/IbHO, CPOKH U MOPS/I0K, IPelyCMOTPeHHble 3TUM PelepaTbHBIM 3aKOHOM He MOoJ/IeXaT
NPpUMEHEHHUI K TpPYAOBbBIM IIPABOOTHOIIEHHWAM CTOPOH, TaK KaK OHH PperyJHupyroTcd

noJioxkeHUssMH TpymoBoro kojekca Poccuiickoit enepanuu.

CorsacHo moJsiokeHusIM ctatbu 22 TpynoBoro kozaekca Poccuiickont  ®epepanumy,
paboTojiaTesb 06513aH 3HAKOMUTb PAGOTHUKOB IO/ POCIHUCh C MPUHUMAEMbIMH JIOKAJbHBIMU
HOPMAaTHBHBIMU AKTAMH, HENOCPEJCTBEHHO CBSI3aHHBIMHM C HX TPYJAOBOH [esaTeNbHOCThIO;
HCIOJIHAThL  HHble  06GSI3aHHOCTH, TMpPeJyCMOTPeHHble 3aKOHO/ATeJbCTBOM W HWHBIMU
HOPMAaTHUBHBIMHU MPABOBBIMU AKTaMH, COJAEPXKAIIMMUA HOPMbI TPYZ0OBOTO MpPaBa, KOJJIEKTUBHBIM

AOT0OBOPOM, COrJIalI€HUAMH, JIOKaJIbHBIMU HOPMATUBHBIMU dKTAMH U TPYAOBbIMH JOTOBOPAMH.

B cuny 4vactu 1 crateu 62 TpygoBoro koaekca Poccutickoit @esepalii 10 MUCbMEHHOMY
3asBJIeHUI0 paboTHUKa paboTo/aTe/b 00s13aH He MO03JHee TpexX paboyux JHeW co AHS NmoJayu
3TOTO 3asBJIEHUS BbIAaTh PAOOTHUKY TPYAOBYH KHIDKKY (3a HCKJKYEHHEM CJy4aeB, €CJIM B
COOTBETCTBUM C HacTtosAmuM KomekcoMm, WHbIM ¢eaepasibHbIM 3aKOHOM TPYAOBasg KHIKKA Ha
paboTHUKA He BeJeTcs) B 1esIsIX ero 06s13aTeJIbHOTO COIMAJbHOI0 CTpaxoBaHUs (0becreyeHust),

KON JTOKYMEHTOB, CBSI3aHHBIX C paboTOM (KOmMMU NMpHKasa O INpHeMe Ha pPaboTy, MPUKA30B O



nepeBo/iax Ha Apyry paboTy, NpUKasa 06 YBOJbHEHHUHU € pabOThI; BBIMUCKU U3 TPY0BOM KHMKKHU
(3a MCK/IIOUEHHMEM CJIy4yaeB, eC/IM B COOTBETCTBUM € HacTosAwuUM KojekcoM, MHBIM desepasbHbIM
3aKOHOM TPY/JIOBasi KHMXKKA Ha pabOTHUKA He BEJETC); CIPaBKU O 3apabOTHOM ILJIaTe, O
Ha4yMCAeHHbIX U (aKTUYeCKH YIMJIauyeHHBIX CTPAaXOBbIX B3HOCAX Ha 00s3aTesibHOe NEHCHOHHOe
CTpaxoBaHUe, 0 Mepuojie paboThl y JAaHHOTO paboTojaTesss U Apyroe). Komuu [TOKyMEHTOB,
CBSI3aHHBIX C pabOTOH, AOJDKHBI ObITb 3aBepeHbl HaJJleXalMdM 06pa3oM M NpPeAOoCTaBIATHCSA

PabOTHUKY 6G€3BO3MEe3IHO.

[lepeyeHb JOKYMEHTOB, MepedyMCJeHHbIX B 4YacTh 1 cratbu 62 TpymoBoro Kozekca
Poccuiickoit @epepanuu, He SABASETCA UCYEPIBIBAOIIUM, TIOMUMO MPSIMO YKa3aHHbBIX B YKa3aHHOU
HOpMe paboTojaTesib 06513aH MO MUCbMEHHOMY 3asiBJEHHI0 pabOTHHKA BbIAATh €My U Apyrue

AOKYMEHTbI, CBA3aHHbIE C €ro praDBOP’I AeATeJIbHOCTBIO.

M3 U3JI0)KEHHOTO CJIeiyeT, 4TO 3aKOHOM Ha paboTojaTessi BO3JI0KeHa O6SI3aHHOCTH
BbIIaTh PabOTHUKY 6€3BO3ME3/IHO MO €ro NHCbMEHHOMY 3asiBJIEHHI0 JOKYMEHThI, CBI3aHHBIE C
paboTOM, MM UX HA/JIeXKALUM 06pa30M 3aBepeHHbIE KOMTUU U YCTAHOBJIEH CPOK JJIS1 BBIIIOJTHEHUS
3TOU 0653aHHOCTH, 3 UMEHHO: JOKYMEHTbI WM WX HaJJjieXalluM 06pa3oM 3aBepeHHble KOMUHU
JIOJKHBI ObITh BbIZIAHbI pa6oTojaTesieM PabOTHUKY He MO3/Hee TpeX pabouux JHer ¢ MOMeHTa
NOJy4eHUs] OT pabOTHHKA COOTBETCTBYIOIIEro 3asiBjeHHs. [lepedyeHb NOAJEXalIUX BblJade
pPabOTHUKY JJOKYMEHTOB, U3JI0XKeHHbIN B cTaThe 62 TpyaoBoro kojekca Poccuiickoit @enepanuu,
HCYepIbIBAIONUM He siBJjseTcsd. [[oMUMo Ha3BaHHBIX B cTaThe 62 TpyoBoro Kojekca Poccuiickoit
Q®enepanu JOKYMEHTOB paboOTOJaTesib MO NHCbMEHHOMY TpebGOBaHHI0 pPabOTHUKA 0053aH
BbIIaTh €My W JIpyTHe JOKYMEeHThl, CBf3aHHble C pPaboToi. [Ipy 3TOM paGOTHHUK He 06s3aH

060CHOBBIBATh NPUYINHY HYXKJAa€MOCTH B 3TUX KOIMUAX JOKYMEHTOB, CBA3dHHbIX C pa60T01‘/'1.

W13 nonoxenuit cratbu 5 PepepanbHoro 3akoHa oT 28 gekabps 2013 roga Ne 426-d3 "0
CreLUaJbHON OLleHKe YCI0BHU Tpyna" cieldyeT, YTO pabOTHUK BIpaBe: MPUCYTCTBOBAaTb MpHU
NpOBe/IeHUH CIEeNUATbHON OIleHKH YCJOBUH TpyJa Ha ero pa6oyeM MecTe; o6pamaTbcs K
paboTo/iaTesI0, ero MpeICTABUTEII0, OPTraHU3AIMU, ITPOBO/ISIIIEN ClelUaJIbHYI0 OI[eHKY YCJIOBUM
TPY/Aa, 3KCIIEPTY OPraHU3aI[uH, IPOBOJSAIIEN ClelMaJbHYI0 OLEHKY YCJIOBUHM Tpyaa (flasee Takxe
- 3KCIepT), C Npe/JIOKEHUSIMU MO OCYIEeCTBJEHHI0O Ha ero pabouyeM MecTe HUJIeHTUQUKAIUHU
MOTEHIIMAJBHO BPEJHBIX U (W/IM) OMACHBIX MPOU3BOJCTBEHHBIX (AKTOPOB M 32 MOJyYeHUEM
pa3bsACHEHUH MO BOMPOCAM MPOBeJIEHUS CIelMaJbHON OLleHKH YCJIOBHUM TpyZAa Ha ero paboyem
MecTe; 00’KaJIoBaTb pe3yJibTaThl NMPOBEJEHHs CIEelUaJbHOU OLleHKU YCJOBUH Tpy/Zla Ha €ero
paboyeM MecTe B COOTBETCTBUM CO CTaThbel 26 HacTosmero PelepajbHOrO 3aKOHA; MPEACTABIATD
paboTojiaTes0, OpraHU3aliy, MPOBOAAIIEH CHelHaJbHYI0 OIeHKY YCJOBUN Tpyaa, U (WUav) B
BBIOOPHBIM OpraH NEePBUYHOU MNPOPCO3HON OpraHU3alUH HJIW HHOTO NPeACTaBUTEJNbHOIO

OopraHa pa6OTHI/IKOB (l'[pI/I HaJII/I‘-II/II/I) B NMHUCbMEHHOM BHJE€ 3aM€4YaHHdA W BO3paXKEHHUA



OTHOCHUTEJIbHO pe3yJIbTAaTOB Cl'Iel_II/IaJ'[bHOI‘/JI OLl€HKH YCJIOBI/Iﬁ TpyAaa, HpOBe,ZLEHHOI‘/II Ha ero pa6oqu
MecTe. PaGOTHUK 00513aH 03HAKOMUTBCS C pe3yjbTaTaMHU HpOBe,HEHHOﬁ Ha €ero pa6oqu MecTe

CllelaJIbHOM OLleHKH YCJIOBUM TPYAa.

[ognyHkTamMu 4 u 5 nyHkTa 2 ctaThy 4 PepepanbHoro 3akoHa ot 28 aekabps 2013 roaa
Ne 426-03 "O crnenuaJibHOU OlLlEeHKe YCJIOBUH TpyJa" YCTAHOBJIEHO, YTO pabOTOJaTesb 00s3aH
03HAaKOMHUTb B NHUCbMEHHOU ¢opMe paGOTHHUKA C pe3yJbTaTaMH IPOBeJEHUs CleldaJlbHON
OIleHKHU YCJIOBUH Tpy/ia Ha ero paboyeM MecCTe; JaBaTh pabOTHUKY HEOGX0IMMble Pa3bsICHEHUS 110

BOIIpOCaM MpoBegeHUA CHEI.IPI&III:HOFI OLI€EHKHU YCJ'IOBI/II;’I TpyAda Ha €ero pa6oqu MecTe.

M3 npuBeJeHHbIX HOPMATHUBHBLIX IOJIOXKEHUH CjelyeT, YTO Ha paboTojaresie JEXUT
00513aHHOCTh 6€3B03ME3IHO MPeJOCTABUTh PABGOTHUKY MO €ro MUCbMEHHOMY 3asiBJIEHUI0 KOMHUU
JIOKYMEHTOB, CBSI3aHHBIX C pabOTOH, TO €eCTb [AOKYMEHTOB, COJEepXallluX IMepCOHAIbHYI0
HHGOpMaLMI0 0 PabOTHUKE, HO HE KOMMHU JIOKAJbHbIX HOPMaTUBHBIX aKTOB, COZEPKaINX HOPMBbI
TPYAOBOr0 MpaBa, ¢ KOTOPbIMH paboTojaTe/b 00s3aH TOJbKO O03HAKOMHTb PAabGOTHHUKA MOJ,
pocnuch (a63ay, 20 crateu 22,49acTh 3 craTbu 68 TpymoBoro kojekca Poccuiickoit
®epepanuy, NOANYHKT 4 nyHKTa 2 ctaThd 4 PepepanbHoro 3akoHa oT 28 nekabps 2013 roga N
426-®3 "O cnenuaJbHOU OlleHKe YCJIOBUH TpyAa") JaUO0 AOKYMEHTOB, COINPOBOXKJAKOIUX
XO3SIUCTBEHHYI0 WJIM OPTaHU3alMOHHYIO [leSITeJIbHOCTb PaboToAaTess, a TaKKe JOKYMEHTOB,

KacaloLMXCs UM CoJileprKalliiX NepCoHa/bHble JaHHbIe APYTUX Pa60THUKOB.

CynebHast KoJLlerdsi oTMeyaeT, UYTO U3yYeHUe MaTepUasoB Jiesla CBUEeTeJbCTBYET O TOM,
YTO OTBETYMKOM He ObLJIM BbIJAHbl UCTLY BCe LOKYMEHTHI, KOTOpble OTHOCATCA K IPOBEJEeHHUI0
COYT, a ccpuika mojaTessl »ajaobbl Ha TO, YTO 3alpOlUeHHble HCTLOM KONHUH JOKYMEHTOB,
NpeJoCTaB/JeHHbIX paboTojaTesieM 3KCIepTy OoOLiecTBa C OrPaHUYEHHOW OTBETCTBEHHOCTBIO
"lOpkon" ana nposefeHuss COYT B Hosi6pe 2020 roja U APYrUX JOKYMEHTOB, CBSI3aHHBIX C
npoBeseHreM COYT, kak oTHOcsLMecs] K UHAHCOBO-X0351MICTBEHHOM J1eSITE/IbHOCTH YUPEXeHUs,
He MOTYT ObITh BbIJJaHbI UCTLY, TOCKOJIbKY He 00J1alal0T He0OX0AUMBIMU NIPU3HAKAMHU, JA0IIUMHU
OCHOBaHHE OTHECTH UX K JIOKYMEHTaM, CBSI3aHHBIM C paboTOM UCTLa HECOCTOSITE/bHA B CUJY TOTO,
KaK 000CHOBAaHHO OTMETHJI Cy/ ane/UIAIMOHHOW MHCTAHI[UM Takue AoKyMeHThl ComoToBoM T.B.
He 3alpallyMBaJIMCh U Takas 0053aHHOCTb Ha OTBETYHKA Cy/OM He BO3Jarajach, 6blja BO3JI0KeHa

00513aHHOCTb I10 MPESOCTABJEHUIO UCTIY IIepedHs JOKyMeHTOB, CBA3aHHBIX C poBeaeHueM COYT.

AOBOAI)I 0 TOM, 4YTO CyAOM IIpU NPHUHATHUU peElIeHHA 06 YAOBJIETBOPEHHH HCKOBBIX
Tpe60BaHHI>1 B 4YaCTH HE IPUHATO BO BHUMaHHE TO, YTO 06pameHHe B quexc,qem/le He MMeJIo 1o/,
Cc060M HUKAaKUX OCHOBaHHUU U MNPpOAUKTOBAHO HE HAMEPEHHNEM HCIIOJTHUTDb CBOM I‘pa)K,E[aHCKI/Iﬁ A0JIT
WM 3alIUTHUTb IIpaBa MW OXpaHAEeMbl€ 3aKOHOM HWHTepeChbl, a HCKJHYUTEJIbHO HaMepeHUueM

NPpUYIUHHUTL Bpea Apyromy Juvny, TO €CTb MMeJI0O MeCTO 3noyn0Tpe6J1eH1/1e IpaBOM ABJIAETCA



CY6'beKTI/IBHbIM MHEHHEM I10JAaTeJid »KaJio6bl M He BJIeYEeT OTMEHY 3aKOHHBIX Cy,Z[€6HbIX

MMOCTAaHOBJIEHH.

W3ydyeHrne MaTepua/ioB Jesia IOKasblBaeT, YTO CyJaMHU BCe OPUAWYECKH 3HA4YUMble
006CTOSITE/ILCTBA YCTAaHOBJIEHbl BEpHO, NpeJCTaBJeHHbIM CTOPOHAaMU JOKa3aTeJbCTBaM JaHa
BepHasd NpaBoBasi OLeHKA, BBIBOJABI CY[0B IIepBOM U alle/UIALLMOHHOW MHCTAaHIIMHA OCHOBAaHbI HA
NpHBEJleHHOM Bblllle NPAaBOBOM peryJMpPOBaHUMU CIHOPHBIX MPaBOOTHOLIEHWH, yCTAaHOBJIEHHBIX

CyJlaMU 0O6CTOSTENbCTBAX, U IOBOJJaMH KaCcCAallMOHHOM Ka/100bI HE OIPOBEPTAOTCS.

JloBoJibl KaccallMOHHOM »KaJIoObl OTBETYMKA [0 CYILIECTBY CBOJSATCS K HECOTJIACUID C
BBIBOJIAMU CyJa NEepBOM U anesUIAUOHHOM HHCTAHLUMNA B 4YacTH OLEHKH [0Ka3aTeJbCTB U
YCTaHOBJIEHHBIX OGCTOSITENbLCTB JleJla, BbIBOJIOB CY/J0B He ONPOBEPTraldT U O CYIeCTBEHHbIX
HapylleHUsIX HOPM MaTepUabHOr0 WM NPOLEeCCyaJbHOTO MpaBa, MOBJIUABIIMX HAa UCXOJ, Jlea,
6e3 ycTpaHeHUsI KOTOPbIX HEBO3MOXXHbBI BOCCTAHOBJIEHUE U 3alllUTa HapylleHHBIX IpaB, CBOOOA U
3aKOHHBIX MHTEPECOB, a TaKXKe 3allluTa OXPaHSEMbIX 3aKOHOM MYOJHMYHBIX HHTEPECOB, HE
CBU/IETENBbCTBYIOT. [lOBOJbI KaccallMOHHOM alobbl He MOTYT SIBJSITbCS OCHOBAaHUEM JJIs1 OTMEHbBI
00xkaslyeMbIX CyZeOGHbIX aKTOB, IIOCKOJbKY B CHWJIY TMO0JioKeHUH ryaBbl 41 paxkaaHcKoro
npoleccyaJbHOro kKojekca Poccuiickoit @eepanun cy[ KacCallMOHHOM WHCTAaHIIMU He HaJlesieH
NOJHOMOYHMSIMHM TI0 HENOCPeJACTBEHHOMY HCCJEJOBAaHUIO BOMPOCOB ¢GaKTa U IepeoleHKe
JoKa3aTeJbCTB. B cuiy crateit 67 v 327.1 I'paxkiaHCKOTO NpoueccyalbHOro Kojekca Poccuiickoit
®epepanuu oOleHKa [0Ka3aTeJbCTB W YCTAaHOBJEHUE OOGCTOSTENBbCTB MO [JleJy OTHOCHUTCHA K
HUCKJIOUYUTEJbHOW KOMIIETEHIMU CY[O0B MNEPBOU W ale/UISUOHHOW MHCTAHLWH, U MHAs OLlEHKa
JI0Ka3aTeJIbCTB CTOPOHBI CIIOpa He MOXKET MOCAYXUTh OCHOBaHUEM [IJisl lepecMOoTpa CyAeb6HOro
NOCTAaHOBJIEHHS B KacCallMOHHOM TNOPSAKE NPHU OTCYTCTBUHU CO CTOPOHBI CY/I0B HapylIeHUH

YCTAaHOBJIEHHBIX ITPOL€CCYyaJIbHBIM 3aKOHOM IIPaBHJI UX OJE€HKH.

JeicTByOIllee MpoLecCyaJbHOE 3aKOHOAATENbCTBO He [IONMYyCKaeT MPOU3BOJIbHBIM, He
OTpaHUYEHHbI [0 BpEMEHU MepecMOTpP CyAebHbIX pelleHUW. BBoAs MOpsAAOK M CpPOKH
COBEpIIEHUS] COOTBETCTBYIOIIMX MPOLECCYaJbHbIX JEWCTBUM, NpOLECCyaJbHbI  3aKOH
yCTaHaBJMBaeT 6ajlaHC MeXJy NPUHLUIOM [PAaBOBOM OIpeAeJeHHOCTH, 06ecrneyrnBamlUM
CTaOUJIbHOCTh MPAaBOOTHOLIEHWH M MPaBOM Ha CIpaBeJJINBOe CyJlebHOe pa3bupaTesbCTBO,
obecrnieyeHHe CTaGUIBHOCTH M 00Le00653aTeJIbHOCTH CcyJeb6Horo pemeHds. H3s0xeHHble
3asiBUTEJIEM J0BOJbl O HAJUYUMU OCHOBAHUU JJIsI OTMEHbl COCTOSIBUIMXCS CYJeOHBbIX aKTOB He
SIBJSIIOTCA JOCTAaTOYHBIMHM [UJIsI OTCTYIJIEHHWS OT MNPUHLMIA [PaBOBOW ONpeeJeHHOCTH H

CTabUJAbHOCTH BCTYINHMBIIEro B 3aKOHHYIO CUJTY Cya€6HOI‘O IIOCTAHOBJIEHHA.



PykoBOACTBYsICb CTAaTbIMU 390, 390.1 'paxkgaHckoro NpoIecCyaJibHOTO  KoOJleKca
Poccuiickoit @enepanny, cyae6Has KoJJIeTUs M0 rpaXkKJaHcKuM JiesaM CebMOro KacCallMOHHOTO

cy/Jia o611el PUCAUKIIUY, OTIPe/esnia:

pellleHUe 3JIaTOYCTOBCKOrO ropofickoro cyzaa Yens6uHckod obJsactu ot 20 uwasa 2021
ro/ia v aneJIIMOHHOE onpeJie/ieHHe Cy/le6HOM KOJIJIETMH 110 TPaXkAaHCKUM JiesiaM Yes1s16MHCKOT0
o6s1acTHOTrO cyZia oT 26 okTaA6psa 2021 rojja oCcTaBUTH 6e3 M3MEHEHUSs], KAaCCAl[UOHHYIO KaJlo0y
®enepasbHOr0 KazeHHOro yupexaeHus "UcnpaBuTenbHas kosoHusa Ne25" [taBHOTO ynpaBJieHUs
denepasbHON CayKObl MCNOJHEHUs HakasaHuM Poccun nmo YesnabuHckod o6sactu - 6e3

yZ,0BJIETBOPEHUS.

[IpencesaTebCTBYOIMN

Cyabu



