GEAEPAJ/IBHAA CJAYXKBA IIO TPYAY U 3AHATOCTH

MPOPUTAKTUKA HAPYILIEHUH

JOKJIAZ

C PYKOBOZCTBOM I10 COBJIIOJJEHUIO OBA3ATE/ILHBIX TPEBOBAHMIA, JAIOLIUX
PA3'bACHEHME, KAKOE TOBE/JIEHUE ABJISETCSA IPABOMEPHbBIM,
A TAKKE PA3'bACHEHHME HOBBIX TPEBOBAHUI HOPMATHBHBIX

ITPABOBBIX AKTOB 3A 1 KBAPTAJI 2022 TOAA

INEPEYEHDb
HOPMATHUBHBIX IIPABOBBIX AKTOB UJIU UX OT/AEJIbHBIX YACTEWH,

COAEPKALINX OBA3ATEJ/IbHBIE TPEBOBAHHUA

PYKOBO/JCTBO I10 COBJIIOJEHUIO OBA3ATE/IbHBIX TPEEOBAHUM

Pa6oTa B HOUHOE BpeMs

I

HouHoe BpeMs — BpeMsi € 22 4acoB A0 6 4acoB (110 MECTHOMY BpEMEHH).
BaxkHo! K pa6oTe B HOYHOe BpeMsl He MOTYT ObITh IPUBJIEYEHDI:

* GepeMeHHbIe XKeHI[UHbI;

* pabOTHMKM, He JOCTHUIIIMe BO3pacTa BOCEMHAJUATH JieT (3a MCKJIYeHHeM JIML, Y4acTBYHIOIIUX B
CO3JJaHUM U (WJIM) UCIOJHEHUHU XY/ 0’KeCTBEHHBIX NPOU3BEJEHUH, CHOPTCMEHOB U JAPYrUX KaTeropuu
pa6oTHUKOB B co0TBeTcTBUHU € TK PD 1 unbIMU pefiepaibHbIMU 3aKOHAMU).

[Topsisok paboThl B HOYHOE BpeMsl TBOPUYECKUX PAOOTHUKOB CPEACTB MacCOBOM MHPOpPMaLUU, OpraHU3aLui
KUMHeMaTorpapuu, Teje- U BHUJAEOCHEMOYHBIX KOJIJIEKTUBOB, TeaTPOB, TeaTpaJbHbIX U KOHLEPTHBIX
OpraHMU3alYi, [UPKOB M HHBIX JIMI, YYAaCTBYIOLIMX B CO3/aHUMU W (W/IM) UCIOJHEHUH (3KCIIOHUPOBAHUH)
NpoM3BeJleHUH, nepedyeHb npodeccud W JO/LDKHOCTEM KOTOPBIX yTBepxZeH [locTaHOoBJ/ieHHEM
[IpaButenbctBa PP ot 28.04.2007 Ne 252 MoXKeT yCTaHABJIMBATBHCA KOJJIEKTUBHBIM JOrOBOPOM,
JIOKaJIbHbIM HOPMATHUBHBIM aKTOM, TPYZ,0BbIM JJOTOBOPOM.



BaxxHo! CorsiacHo 4. 5 cT. 96 TK PO, 4. 2 cT. 259 TK PO gia npuBsiedeHUs1 K paboTe B HOUHOE BpeMs
paboTojiaTesib 06s3aH MOJYYUTh NMHUCbMEHHOE cOrJacMe paboOTHHKA Ha paboTy B HOYHOE BpeMs U
03HAKOMUTb pabOTHHKA C ero MPaBOM OTKa3aThCd OT paboThl B HOUHOE BpeMs, eC/IM paGOTHUK OTHOCUTCSA
K KaTeropuu:

* )KeHIIIMH, UMEeIOIIMX JIeTel B BO3pacTe /10 TPeX JIET,
* HHBAJIN/OB;
* pabOTHHKOB, UMEIIIUX JeTeH—~MHBAJIN/I0B;

* pabOTHUKOB, OCYLECTBJAILIMX yX0/ 32 60JIbHBIMU YJIeHaMU UX CeMel B COOTBETCTBUM C MeJULIMHCKUM
3aKJIl04eHueM, BbIJAHHBIM B MOpsJKe, YCTaHOBJEHHOM IpHKa3oM MuH3ApaBcoupasButusa Poccun ot
14.09.2020 N2 972mn;

* MaTepel U OTI[0B, BOCIUTHIBAKWIIMX 6€e3 cynpyra (Cynpyru) JieTeil B Bo3pacTe /|0 YUeThIpHAAIATH JIeT;
* OIIEeKYHOB JleTell B BO3pacTe [0 YeTbIpHAALATH JIeT.

* pO,Z[I/ITEJIEP‘I, HNMEINX pe6eHKa B BO3pacTe A0 4YeTbIpHaAlLATH JieT, B C/ly4ae, eC/liv APYFOﬁ poauTesib
pa60TaeT BaXTOBbIM METO/J0M;

* pabOTHHKOB, UMEWIIUX TPeX U 6oJiee JeTell B BO3pacTe /[0 BOCEMHA/LIATH JIET, B IEPHUO/] 10 JOCTHKEHUS
MJIAAIIKMM M3 JeTel Bo3pacTa YeTbIpHaALlaTH JIET.

PaboTHUKH, OTHOCALIMECS K YKa3aHHBIM KaTeropusM, MOTYT NPUBJIEKATbCA K paboTe B HOUHOE BpeMsi IPH
YCJIOBUM, €CJIM Takasi paboTa He 3alpelieHa UM 110 COCTOSIHUIO 3/J0POBbsl B COOTBETCTBUU C MEJUIIMHCKUM
3aKJIIOYECHHEM.

OTkas3 paboTHHKA OT paboThbl B HOUYHOE BpPeMs He SIBJSETCS AUCLUIIMHAPHBIM MIPOCTYIKOM, €CJId HOUHOU
XapakKTep paboThl He ABJISIETCA YCI0BUEM TPYLOBOT0 J0roBoOpa.

IL.
SaKOHOL[aTeJ'[bCTBOM YCTaHOBJIEHbI 0COGEHHOCTH ydeTa pa60qero BpeéME€HHU B HOYHO€E BpeMH.

Baxxno! Ilpopo/kuTeNbHOCTh paboThl (CMeHbl) B HOYHOE BpeMsi COKpaljaeTcss Ha OAMH 4yac 06e3
nocjeaywoilei orpadbotku (4. 1 ct. 96 TK PO).

[Ipy 3TOM NpPOJO/LKUTENBHOCTb PaboThl (CMeHBbI) B HOYHOe BpeMsl He cOKpaulaeTcs (ecjM HHOe He
NpeAyCcMOTPEHO KOJIJIEKTUBHBIM JJOTOBOPOM):

* AJid pa6OTHI/IKOB, KOTOPbIM YCTAaHOBJIEHA COKpPAllleHHAaA MPOAOIXKUTEJIbHOCTD pa6oqero BpeMeHH,

* nysi pabOTHUKOB, MPUHSATHIX CIELUAIBHO /I paboThl B HOUHOE BpeMs (IIpU NpHeMe TaKuX JIMI, Ha
paboTy TpPyZAOBBbIE JOTOBOPbI C HUMHU JOJDKHBI COZEPKATb YCIOBHE O «HOYHOM DPEXHUMe» paboThl, 4TO
sIBJIsIeTCA 00513aTeIbHBIM corjiacHo cT. 57 TK PO).

[Ipo10/KUTENBHOCTh PAa6OTHI B HOUHOE BPEMSI YPaBHUBAETCS C MPOI0IKUTEIbHOCTBIO paGOThI B ITHEBHOE
BpeMs B TeX CJydyadx, KOT/Jia 3TO HEOOXOJMMO 10 YCJOBUSAM TPY/a, a TakKKe Ha CMEHHBIX paboTax mpu
HIeCTUIHEBHOW pabouel HefieJie C OTHUM BbIXOJHBIM JTHEM.



Crnurcok YKa3aHHbIX pa60T MOXeET onpeaejadTbCd KOJJIEKTUBHBIM AJOTOBOPOM, JIOKAaJIbHBIM HOPMATHUBHBIM
dKTOM.

I1L.
,[lf[ﬂ pa6OTbI B HOYHO€ BpeMdA 3aKOHOAATE/JIbCTBOM IIPEAYCMOTPEH MOBBILIEHHbIN pa3Mep OIJiaThI.

Kax b1t yac paboThl B HOYHOE BpeMsl OIJIaYMBaeTCsl B IOBbIIIEHHOM pa3Mepe 10 CPaBHEHUIO € paboTol B
HOpPMaJIbHBIX YCJIOBUSX, HO HE HUKe Pa3MepoB, yCTAHOBJIEHHBIX TPYLOBbIM 3aKOHOJATeJbCTBOM U HHBIMU
HOPMaTHBHBIMU IPAaBOBBIMU aKTaMH, COZEPKaIMMUA HOPMbI TPYZ0BOTO IIpaBa.

BaxxHo! [locraHoBsneHueM [IpaButenbctBa P® ot 22.07.2008 N2 554 ycTaHOBJIEH MUHUMaJIbHbIN pasmep
MOBBILIEHHUS OIJIaThl TPyZa 3a paboTy B HOUYHOE BpeMsi, KOTOPbIH cocTaBsisgeT 20 MpOIEHTOB 4YacOBOM
TapudHOU CcTaBKMU (OKJIaZa ([IOPKHOCTHOTO OKJIaZla), PaCCUMTAHHOTO 3a 4ac paboThl) 3a KaxKAbld 4ac
paboThl B HOUHOE BpeM4.

KoHkpeTHble pa3Mepbl MOBBILIEHUS OIJIAThl TpPyAa 3a paboTy B HOYHOE BpPEMsl yCTAaHABJIUBAIOTCS
KOJUUIEKTUBHBIM JIOTOBOPOM, JIOKQJbHBIM HOPMAaTUBHBIM aKTOM, NPUHHMAaeMbIM C y4e€TOM MHEHHA
NpeCTaBUTEJBHOT0 OpraHa paboTHUKOB, TPYA0BbIM JJOTOBOPOM.

l'[opﬂp,ox BBE€J€HHUA U OIIJIAThI IIPOCTOA

BaxkHo! [IpocToeM mpuH3HaeTcs BpeMeHHasl MPHUOCTAHOBKA pPabOThbl MO NPUYMHAM 3KOHOMHYECKOTO,
TEXHOJIOIMYECKOT0, TEXHUYECKOT0 MM OpraHHU3allMoOHHOro xapakTepa (cT. 72.2 TK P®).

[IprocTaHoBKa paboOThl MOXKET MPOU30UTH:

* 1o BUHe paboTo/aTess;

* 10 NIpUYMHAM, He 3aBUCSILIMM OT paboToAaTe sl U pabOTHUKA;
* 110 BUHEe pabOTHHKA.

an/I 3TOM KOHKpEeTHbI€ INPHUYHMHBI IIPOCTOA MU CPOKH, Ha KOTOpbie MOXET BBOAHWTLCA HpOCTOfI, B
3aKOHOJATEeJIbCTBE HE YKa3aHbI.

OcHOBaHHS, IO KOTOPbIM BBOJUTCS MPOCTOM, OKHBI ObITh 3apHUKCUPOBaHbI JOKYMeHTa/lbHO. PaboTHUK
MMeeT IpaBO OCIHOPUTb HaJHW4YMe NPUYUH 3KOHOMHUYECKOTO, TEXHUYECKOro, TEeXHOJIOIMYECKOTo WJIU
OpPraHU3allMOHHOI0 XapaKTepa, BJEKYLIMX BpPeMEHHYI NPUOCTaHOBKY paboThl. [IpM 3TOM 0653aHHOCTH
JI0Ka3bIBaHUS MPUYUH TPOCTOS JIEXKHUT Ha paboToAaTele.

[IpocToil MOXET KPaTKOCPOYHBIM, JJIUTEJNbHBIM, OJHAKO OH He MOXKET ObITh MOCTOSIHHBIM (06'bsIBJEHHBIM
Ha Heonpeze/eHHbIN CpoK). CPOK IPOCTOSI MOKET OBbITh PO/IJIEH.



Eciu B TedyeHHe Kakoro-jiu6o BpeMEHH TBOpYeCKHe pabOTHHUKU CpefCTB MaccoBOW HHPOpPMaLMH,
opraHu3alyi KuHeMaTorpaduu, Tejie—- U BHJIEOCHEMOYHBIX KOJIJIEKTUBOB, TEAaTPOB, TeaTpaJibHbIX U
KOHIIEPTHBIX OpraHU3aldii, IIUPKOB M HHbIE JIUIA, y4aCTBYOL[HUE B CO3JaHUM U (WJIU) UCHOJHEHUU
(3KCOHUpPOBaHUM) NPOU3BEJEHUN, B COOTBETCTBUU C NepeyHeM paboT, nmpodeccril, JOKHOCTEN 3THUX
PaboOTHUKOB, yTBepkAeHHbIM [locTaHoB/IeHHeM [IpaBuTesbcTBa PO oT 28.04.2007 N2 252, He y4acTBYIOT B
CO3/1aHUM U (WJIM) UCHOJHEHUH (3KCIOHUPOBAHWM) MPOU3BEJEHUN WM He BBICTYNAIT, TO YKa3aHHOe
BpeMs MPOCTOEM He SIBJISETCS U MOXET OIJIaYUBaThbCs B pa3Mepe U NMOpsJiKe, KOTOPble YCTaHABJIHWBAKTCS
KOJIJIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIM HOPMAaTHUBHBIM aKTOM, TPYA0BbIM JIOTOBOPOM.

Baxxno! O Hauasie mpocTosi, BBI3BAHHOI'O MOJIOMKOW 060pPYAOBaHUS U JPYTMMU NPUUYUHAMH, KOTOpPBIE
JleJIal0T HEeBO3MOXKHBIM MPOJIOJKEHHE BBINOJHEHUsS PAGOTHHUKOM €ro TPYyAO0BOH (YHKUHWH, PAaGOTHUK
006513aH COOBUIUTH CBOEMY HENIOCPEJCTBEHHOMY PYKOBOJUTEJII0, HHOMY NPEACTABUTEJII0 PabOTOAATEIS.

II.

[Ipu BBeieHUH NPOCTOsl paboTojaTe/b 0653aH PHUHATD BCe 3aBUCALIME OT HEro Mephl N0 NpeKpalleH o
IPOCTOsI U NMPeAOCTaBJEHUI0 PA6OTHUKY BO3MOXHOCTH (AaKTUYECKH UCIOJHATb TPYJ0Bble 00513aHHOCTHY,
06yCJI0BJIEHHbIE TPYAOBbIM A0roBopoM (CT. 22, 56 TK P®).

Baxxno! B cnyvae npocTosi paboTHHUK MOXeT ObITh [lepeBe/ieH 6e3 ero corjlacusa Ha Cpok Ao 1 Mecsna Ha He
00yC/IOBJIEHHYI0 TpPYZOBBIM [JIOrOBOPOM paboTy y TOro e paboTojaTess, eCJd NPOCTOW BbI3BaH
KaTacTpodol NPUPOJHOr0 WM TEXHOTEHHOrO XapakKTepa, NPOM3BOACTBEHHOW aBapuel, HecuacTHbIM
CclydaeM Ha IpPOMU3BOJCTBE, II0KapoM, HaBOJHEHHEM, TO0JIOAOM, 3eMJIETPSCEHHEM, 3SMULEeMHEH WU
3MMU300THEN U B JIIOOBIX MCK/IOYUTEJBHBIX C/Ay4asdX, CTaBSAIIMX IOJ yrpo3y >XU3Hb WJIM HOPMaJlbHble
»KW3HEHHbIE YCJIOBHS BCEr0 HaceJeHUs WM ero yactu (4. 3 ct. 72.2 TK PO).

[Ipy aTom mnepeBoj, Ha paboTy, Tpebylollyo 6ojiee HU3KOW KBaMUKALHWH, AONYCKAETCS TOJIbKO C
IMUCbMEHHOTO COTJIacusi paGOTHHKA.

[Ipu mepeBojie omiaTa TpyAa paboTHUKA MPOU3BOJIUTCS MO BBINOJHSIEMON paboTe, HO HE HIKE CPeJHEero
3apaboTKa [0 NpeXxHel pabore.

[1L.
3aKoHOaTeJIbCTBOM ONpe/iesIeHbl IpaBUJIa OIJIaThl BpeMeHH IPOCTOs.
BaxHo! Bpemsa npocros:

* mo BMHe paboTojaTeJisl OMJIAaUMBAETCs B pa3Mepe He MeHee JIBYyX TpeTell cpefHell 3apabOTHOM IJIAThI
PabOTHHKA,

* 10 MpUYMHaM, He 3aBUCSAIIUM OT paboTojaTessl U pabOTHUKA, ONJIAYMBaeTCsl B pa3Mepe He MeHee /IBYX
TpeTell TapudHON CTABKH, OKJIaJa (JOPKHOCTHOIO OKJIaZia), paCCYUTAHHBIX MPOMOPLHUOHAJIBHO BPpEMEHU
npocCTos,

* 1o BUHe paboTHUKA He omlauuBaeTcs (cT. 157 TK P®).



pr,LIOBbIM AO0T0BOPOM, KOJVIEKTHUBHbBIM JOTOBOPOM HJIH COTJIAIIEHHUEM MOTYT OBLITh npeagyCMOTpPEeHbI oosiee
BBICOKHE€ pa3MePLbI OIJIATHI.

[IpocToil He fBJseTCS U3MEHEHHEM pexXuMa OIuiaThl TpyAa. [Ipy mnpocroe omnJiayMBaeTcs BpeMs
NpuoCcTaHOBKHW pa6oThl, MPOT BhIMJIaunBalOT 3a BLINOJHEHHYI0 paboTy (B cooTBeTCTBUU O cT. 129 TK PO
3apaboTHas mJaTa - BO3HArpaXKAeHue 3a TPyA). ITO pa3Hble 06/1aCTH NPABOBOr0 PeryJIUpPOBaHUs.

[IpocToil BcaeACcTBUE Ype3BbIYAMHBIX OOCTOSITENILCTB - KaTacTpodbl TEXHOTEHHOTO XapaKTepa,
HaBOJHEHUs], T0JIOJa, 3eMJIETPsSICeHHUs], 3anuAeMusi Wau snuszooTur (ct. 72.2 TK P®) omnauuBaetcs B
pasMepe He MeHee JIBYX TpeTed TapudHOH CTaBKH, OKJaja (JOPKHOCTHOrO OKJaja), pacCUMTaHHBIX
MPOINOPIMOHAIbHO BpEMEHU ITPOCTOSI.

[IpocToii, 06yC/0BJIEHHBIH aJAMUHHUCTPATHBHBIM IPUOCTAaHOBJEHUEM [eATeJbHOCTH WJIM BpeMEeHHbIM
3alpeToM JieATeJbHOCTH BCJIe[CTBUE HapyLIeHUs roCyJapCTBEHHbIX HOPMAaTHUBHBIX TPeOOBAHUMN OXpaHbI
TpyAa He 10 BUHe paboTHUKa (4. 3 cT. 220 TK PD) ontaunBaeTcst Kak NPOCTOM He 10 BUHE pabOTHHUKA.

Eciv npuyrMHOW mNpocTos ABJseTCS OTKa3 pabOTHHKA OT BBINOJHEHHWS pPaboT NpHM BO3HWKHOBEHUH
OMAaCHOCTH [JIsl €r0 KU3HU U 3[,0pPOBbs, a NpeoCTaBJeHre Jpyroil paboTbl N0 06 bEKTUBHBIM NIPUYMHAM
paGOTHHKY HEBO3MO>KHO, BpeMs NPOCTOS pPabGOTHUKA [0 yCTPaHEHMUs ONACHOCTHU JJisl €ro >XU3HU U
3[10pOBbsl OIJIAYMBaEeTCs KaK NpOCTOH 1o BUHe pabotoaaTes (4. 4 ctT. 220 TK P®).

B ciydyae HeoGecrneuyeHMsi paGOTHHKA B COOTBETCTBUM C YCTAHOBJEHHbIMH HOpPMaMM CpeJiCTBaMHU
VWH/JMUBU/yaJIbHOM W KOJUJIEKTUBHOM 3allUThl paboTojaTe/b He HMeeT IpaBa Tpe6boBaTb OT HeEro
WCIIOJIHEHHUS TPYAOBbIX 00513aHHOCTEMH, U 06513aH 3aMJaTUTh pabOTHUKY, OTKa3aBILeMYCsl 10 3TON MPUYHUHE
OT BbINOJIHEHUS] KOHKPETHOW paboThl, KaK 3a IPOCTOU 1o BUHe paboTosaTens (4. 6 cT. 220 TK P®).

PaboTHHKaM, He y4acTBYIOLIMM B 3a0aCTOBKE, HO B CBA3U C ee NIpOBeJleHUeM, He NMEBIIUM BO3MOXXHOCTH
BBINIOJIHATh CBOIO paboTy Y 3asBUBLIMM B NHCbMEHHOUN popMe 0 Havajle B CBSI3M C 3TUM MPOCTOS, OIJiaTa
NPOCTOSI He N0 BUHe PabOTHUKA MPOM3BOAUTCS B MOPsZKE U pa3Mepax, KOTopble npeaycMoTpenbl TK PO.
[Ipy aToM paboTozaTesib UMeeT NIPaBO NepeBOAUTh YKa3aHHbIX paO0OTHHUKOB Ha APYIyio paboTy B OPsZKe,
npeaycMoTpeHHoOM cT. 72.2 TK P® (cT. 414 TK PO).

B ciydae oT3bIBa (aHHYJIMPOBAHUs) JIMLIEH3WU Ha OCYLIeCTBJIeHHe 6AaHKOBCKUX oNepalnuil paboTojaress —
KpPeJAUTHOW OpraHW3aliiyd BpeMs NMPOCTOSl PAaOOTHUKOB OIJIAYMBAETCH KaK MPOCTOW MO NMPUYMHAM, He
3aBUCALUM OT paboTojaTensl U paboTHUKA (CT. 349.4 TK PD).

B ciydae 3a6acTOBKY, ec/iv pabOTHUK He IPUHMMaJ B HEH y4acTHe, HO B CBSI3U C ee IPOBeJJeHUEM He UMeJl
BO3MOXXHOCTH BBINOJIHATD CBOIO paboTy U 3asiBMJI B MTUCbMEHHOU popMe 0 Hayasie B CBSI3U C ITUM NPOCTOs
(cT. 414 TK P®) npocToii oniadyvBaeTcs Kak NPOCTOM He M0 BUHE pabOTHUKA.

[TopsiioK omyiaTel BpeMeHU MPOCTOSl MPH CAEJbHON OIJaTe TPYJa YCTAHABJIMBAETCS JIOKAJbHBIM aKTOM
paboTozaTeisi. Ha mpakTHKe /151 pacueTOB HUCNOJIb3YOTCS CJeAyI0lie BApUAHThI

* 3a ocHOBY 6epyTcsl MecsiyHasi HOpMa BbIpabOTKU U CZle/IbHAs paclieHKa 3a 0JHO U3jiesive. YacoBylo CTaBKy
CeNbIINKA PACCYUTHIBAIOT MyTEM YMHOXXEHHUsI MECIYHOH HOPMBI Ha CJIeJIbHYI0 PACUEHKYy W JieJIeHUs Ha
KOJINYECTBO PAbOYUX YACOB B MecCsIle, KOT/1a ObII 06'bSIBJIEH MIPOCTOH.

* 3a ocHOBY 6epeTcs 4yacoBas TapudHas CTaBKa, KOTOPYI YMHOXAIOT Ha 2/3 M Ha KOJMYECTBO YacOB
npocrtosi (CM., HANpUMep, aneUIIUOHHOe onpejeneHre XabapoBckoro kpaeBoro cyaa ot 13.03.2015 mo
Aeny Ne 33-1619/2015).



He aBnseTca npocToeMm:
* MpuOCTaHOBJIeHHEe PAbOThI B CBSI3U C 33/]€P>KKOM BBIIJIAThl 3apab0THOM NJIaThl HA CPOK GoJsiee 15 AHel;

* Hey4acTHe B CO3/JaHMHU U (MJIM) UCTIOJHEHUH (3KCTIOHUPOBAHUU) NPOM3BEAEHNUH CO CTOPOHBI TBOPYECKUX
PabOTHUKOB.

HpOCTOI;’I HE€ OTHOCHUTCA K KAaTEropuud BpE€MEHH OTAbIXd, IO3TOMY B Iepuo MpOCTOA pa6OTHI/IK AOJIXKEeH
HaXoJUTbCA Ha pa6oqu MecCTe, €eCJIM MHOE He TPEeAYCMOTPEHO IIPUKAa30M 00 06BSIBJIEHUH IMpOCTOA.

IV.

B ciydyae BpeMeHHOW HeTpPyA0CNOCOOGHOCTH, HACTYNMUBIIENW 10 MepuoJa MPOCTOS U MPOJAoJDKaloleicsa B
Nepuo/, MpocTos, oco61e N0 BpeMeHHOW HeTPYJ0CIIOCOOHOCTH 3a NEPHO/, POCTOS BbIILJIAYMBAETCSA B TOM
’Ke pa3Mepe, B KaKOM COXpaHseTCcd 3a 3TO BpeMs 3apaboTHad IJIaTa, HO He Bhlllle pasMepa Nocobus no
BpeMEeHHON HETPY/IOCIIOCOOHOCTH, KOTOPOE 3aCTPaX0BAaHHOE JIMIIO MOJIy4asio ObI 0 06LUUM IpaBuaam (4. 7
cT. 7 ®epepasbHoro 3akoHa ot 29.12.2006 Ne 255-®3 «06 06s3aTe/lbHOM COLMAJbHOM CTPAaxXxOBaHUM Ha
cJy4yail BpeMeHHOM HeTPy[0CIIOCOOHOCTHU U B CBSI3U C MAaTEPUHCTBOMY»).

[locobue no BpeMeHHOM HETPYAOCIHOCOOHOCTHM He Ha3HayaeTCs 3acTPaXOBAaHHOMY JIMLY 3a MePHUOJ
NpPOCTOs], HAa4YaBLUMICA [0 HACTyIJIeHUs] BpeMeHHOU HeTpygocnocobHocTd (m. 5 4. 1 ct. 9 3akoHa Ne
255-93).

PA3BbACHUTEJ/IbHAA PABOTA

OmnuiaTa HOYHBIX YACOB B npasgHU4Hble JHU

Kak npaBU/IbHO J0JKHA MPOMCXOJUTH OIlJIaTa HOYHBIX YacoB B Hepabouyue MNpas/HUYHble JHU NpHU
CYMMHPOBaHHOM y4eTe pabodero BpeMeHU? COTPYJHUK BBIXOAUWJ Ha paboTy B npa3fHUKHU. ONIaTUTb eMy
3TH 4YacChl JOJHKHBI KaK Mpa3HUYHbIE U OT/I€JIbHO KaK HOYHbIe?

OTBeT:

Omsiata paboTbl B HOYHOE BpeMs], IpUXOJslieecss HA Hepaboude Mpa3fHUYHblE AHUA (B TOM 4YHUC/IEe MPHU
CYMMHPOBAaHHOM y4yeTe paboyero BpeMeHH), JOJHKHA OCYLEeCTBJSATHCSA MO MpaBuJaM OIJIaTbl paboThbl B
Hepabouyue NMpa3jHHUYHBbIE JHHA C Y4eTOM JOIlJaThl 3a paboTy B HOYHOe BpeMsd. Ha mpumepe oknagHOU
CUCTeMBbl OIIaThbl TpyJAa paboTa B HOYHOEe BpeMs, NpUXOAslleecss Ha Hepabouue IpasAHUYHbIE [HH,
Jl0JDKHA OCYLeCTBUTHLCA 10 cleaylolield dopMyJie: OKJIaj 3a [leHb X JoIJaTa 3a paboTy B HOUHOE BpeMs X
JloIiaTa 3a paboTy B HEpaboyui Npa3gHUYHbIN JIeHb.

[IpaBoBO€e 060CHOBaHUE:

CorsracHo 4. 1 cT. 153 TK P® pa6oTa B BbIXOJJHON WMJIM HEPAOOUYHWH MPa3JHUYHBIN JeHb OIJIAYMUBAETCSA He
MeHee YeM B JIBOMHOM pa3Mepe:



— CAEJIbIIIMKAM — HEe ME€HeEeE YEM I10 ,ﬂBOﬁHbIM CAE€JIbHBbIM paCle€HKaM,

- paboTHHKaAM, TPYJ KOTOPBIX OIJIAYMBAETCSA 110 JHEBHBIM U YaCOBBbIM TapU(HBIM CTaBKaM, — B pa3Mepe He
MeHee IBOMHOMN JJHEBHOM MJIK YaCOBOM TapHUPHOU CTaBKHY;

- paboTHHKaM, MOJYYalIIUM OKJIaA (JO/KHOCTHOM OKJIaZ), - B pa3Mepe He MeHee OJIMHAPHOU JIHEBHOM
WJIM 4acOBOM CTaBKM (YacTH OkJaZa ([O/KHOCTHOTO OKJAajJa) 3a JleHb WM 4Yac paboThbl) CBEpPX OKJazAa
(MO/KHOCTHOTO OKJIa/d), eC/IU paboTa B BHIXOJHOW UM Hepabouui Mpa3iHUYHBIN IeHb MPOU3BOIU/IACH B
npejiejiax MeCsYHOW HOpPMBI pabo4yero BpeMeHU, U B pa3Mepe He MeHee [BOMHOW JJHEBHOM WJIM 4acCOBOM
CTaBKM (4acTH OKJIaJa ([O/DKHOCTHOIO OKJIaJa) 3a JieHb MJIM Yac paboThl) CBepX OK/aZa (AO0KHOCTHOTO
0KJIa/1a), ec/id paboTa MPOXU3BO/IUIACh CBEPX MECIYHOU HOPMbI pabo4yero BpeMeHHU.

KoHkpeTHble pa3Mepbl omjaThbl 3a paboTy B BBIXOAHOW WM HepabouyWi Npa3fHUYHBIA JeHb MOTYT
yCTaHaBJIMBATbCS KOJIJIEKTUBHBIM JJOTOBOPOM, JIOKaJIbHbIM HOPMaTUBHbBIM aKTOM, IPUHUMAEMbIM C Y4€TOM
MHEeHUs Npe/ICTABUTENbHOTO OpraHa pab0THUKOB, TPYA0BbIM A0roBopoM (4. 2 cT. 153 TK PO).

OmniaTa B MOBBIIIEHHOM pa3Mepe MPOHU3BOJUTCS BCEM pabOTHHKAM 3a Yachl, PaKTUUYECKH OTpaGOTaHHbIE B
BBIXOJJHON WJIM Hepabo4yuil Mpa3AHUYHbIN JeHb. EciM Ha BbIXOJAHOW MM Hepabouyui NpasgHUYHbIN JeHb
MPUXOJUTCS 4acTh pabodero AHs (CMeHbl), B NOBBIIIEHHOM pa3Mepe OIJIaYHMBAIOTCH 4achl, paKTHIECKU
0TpaboTaHHbIE B BbIXOJAHOM MM HEPAa60ouui npa3fHUYHbIN JeHb (oT 0 yacoB o 24 yacoB) (4. 3 cT. 153 TK
P®).

[lo >xeslaHv0 pabOTHHKA, pab0TaBILETO B BHIXOAHOW WM Hepabouuil Ipa3/JHUYHbIN [eHb, EMYy MOXET ObITh
npejocTaBJieH Apyroi JieHb OTAbIXxa. B 3TOM ciiyyae paboTa B BbIXOJHOW WJIM HepabOuUi Npa3JHUYHBIN
JleHb OIJIAYMBAETCS B OJJMHAPHOM pa3Mepe, a IEHb OT/bIXa OMJaTe He MoAJeXUT (4. 4 ¢T. 153 TK PO).

B cooTBeTcTBUM cO cT. 154 TK P® kaxabiii yac paboTbl B HOUHOE BpeMsl OIlJIaYMBaeTCs B MOBBIIIEHHOM
pasMepe MO CpaBHEHHIO C PaboOTOM B HOPMaJIbHBIX YCJOBUSIX, HO HE HIDKE pPa3MepoOB, YCTAHOBJIEHHbBIX
TPYAOBBIM 3aKOHOJATEJbCTBOM W WHBIMA HOPMAaTUBHBIMM NPABOBbIMU aKTaMH, COAEp:Kal[UMU HOPMbI
TPYAOBOr0 NpaBa.

MuHMMa/bHbIe pa3Mepbl NOBBILIEHHUS OIJIAThl TPyAa 3a paboTy B HOUYHOE BpeMsl yCTaHABJIMBAKTCS
[IpaBuTenbcTBoM Poccuiickoit ®enepauuu ¢ y4eToM MHeHUs POCCUMCKON TpeXCTOPOHHEN KOMHUCCHU MO
peryJIMpoBaHUI0 COLMAJIBHO-TPYAOBbIX OTHOLIEHHUH.

KoHKkpeTHble pa3Mepbl MOBBILIEHUS OIJIAThl TPyAa 3a paboTy B HOYHOE BpeMsl YCTaHABJIMBAKOTCH
KOJIJIEKTUBHBIM [IOTOBOPOM, JIOKAJbHbIM HOPMAaTUBHBIM aKTOM, NPUHUMAaeMbIM C Y4YeTOM MHEHHUS
NpeCTaBUTEJBHOTO OpraHa paboTHHUKOB, TPYA0BbIM JJOTOBOPOM.

[ToctaHoBseHueM lIpaButenbctBa P® ot 22.07.2008 Ne 554 "O MHUHHMMaJbHOM pa3Mepe MOBBILIEHHUS
OILIaThI TPYAa 32 paboTy B HOUHOE BpeMs" YCTAHOBJIEHO, YTO MUHUMAaJIbHbINA pa3Mep NOBbILIEHUS OMJIAThl
TpyZa 3a paboTy B HOUHOe BpeMs (c 22 4acoB o 6 yacoB) coctaBJsieT 20 NPOLEHTOB 4acoBOW TapudpHOU
CTaBKM (0KJ1a/1a (A0/KHOCTHOTO OKJIa/1a), pACCUMTAHHOTO 3a Yac paboThl) 32 KaXK/bli Yac paboThbl B HOUHOE
BpeMsl.



OmsaTta IMpocCTOoAd B CBA3H C CAHKIOUAMHA

MoO>kHO /M BBINJIAUUBATh PabOTHUKaM 2/3 OT OKJIaJila WM CTaBKH, a He OT CpeJiHero 3apaboTka B ciy4ae
NpPOCTOs1 NPEeANPUSATHS, eCIU NpeJNpUsaTHe MOXeT paboTaTh, HO B YCJOBUAX KpU3HCa Ha CEroAHSLIHUMN
JleHb Yy I[peANpUsATHs U3-3a HapyLleHUsl JIOTUCTUKWM OTCYTCTBYIOT IOKyNaTeJu MPOU3BeJeHHOU
npoAyKuuu?

OTBeT:

TpynoBoit kozekc P® rapaHTupyeT pabGOTHHUKY OIJIATy Ja)Ke B MepUOJ, KOrja KOMIAHWHU B3sJd
BpPEMEHHYI0 May3y [J151 NepecTPONUKH TeXHOJIOTUYECKHUX [[eN0YeK WU PellleHHs] BOMPOCOB JIOTUCTUKH.

Ecnu peyb ujeT 06 06beKTUBHBIX OOGCTOSTENLCTBAX - MPOOGJEMbI C NMOCTABKOW TOBApOB, OTCYTCTBUE
KOMIIJIEKTYIOIIUX — HAa BpeMs NPOCTOs pabOTHUK MOJIy4YaeT JiBe TPETH OKJIaZa.

Eciu mpocToit 06bsIBJEH MO BoJie paboTozaTesiss — paboToAaTe b 0053aH BBIIJIAYMBATb He MeHee JIBYX
TpeTel 3apabOTHOM IJIATHI.

[IpaBoBOe 060CHOBaHUE:

CorsacHo 4. 3 cT. 72.2 TK PO npocTo#t - BpeMeHHasi IpUOCTaHOBKA paboThl 10 NPUYUHAM 3KOHOMHUYECKOTO,
TeXHOJIOTMYeCKOT0, TEXHUYECKOTO UJIM OPTaHM3aLlMOHHOI0 XapaKTepa.

B coorBerctBuU c 4. 1 cT. 157 TK P® Bpemsa npocrtosi (ctatbsa 72.2 TK P®) no BuHe paboTopaTess
OIJIAYMBAETCA B pa3sMepe He MeHee JIBYX TpeTel cpeJjHel 3apab0THOM MJIaThl pa6OTHUKA, 38 UCKJIIOYEeHHEM
cay4aeB, npefycMoTpeHHbIX TK PO.

Bpems npocTos o NpUYMHaM, He 3aBUCAILLUM OT paboToAaTess U pabOTHHKA, ONJIaYUBAeTCsl B pa3Mepe He
MeHee JByX TpeTel TapudHOU cTaBKH, OKJIaAa (JLOXKHOCTHOIO OKJ1a/ia), pacCYMTaHHbBIX POMOPLUOHAIBHO
BpeMeHH npocTos (4. 2 cT. 157 TK PO).

npO,Z[OJ'[)KI/ITEJIbHOCTb pa60TbI B HOYHO€ BpeMA BO BPE€AHbIX YCJIOBUAX TPpyAda

O6bI4Has NMPOAOJDKUTEJNBHOCTh JHEBHOM paboyeill CMeHbl pabOTHHMKA COCTaBJ/sAeT 7 4YacoB, TaK Kak
COKpallleHo Ha 1 yac u3-3a BpeJHbIX yCA0BUM Tpyaa. [Ipy paboTe B HOUHYI0 pabouylo CMeHY [,0/KHA JIU ee
NPOJO/KUTENBHOCTD ObITh YMeHbIlIeHa 10 6 4acoB?

OTBeT:

Eciau pa6OTHI/IKy yKe yCTaHOBJIEHA COKpallleHHad MpoAO/IXKUTEJIbHOCTDb pa6oqero BpeM€eHH, TO COKpallaTb
NpoAOJIZKUTEJIbHOCTb HOYHOM CMEeHHI He HY>XHO.

[IpaBoBO€e 060CHOBaHUE:

CorusacHo cT. 92 TK P® cokpalijeHHas npoj0/KUTETbHOCTD paboyero BpeMeHH! YCTaHABJIUBAETCS:



JUIsT paOOTHHUKOB, YCJOBHS TpyAa Ha paboyux MecTaX KOTOPBIX IO pe3y/bTaTaM CHelUuaJbHON OIeHKH
YCJIOBUU TPyZla OTHECEHBI K BpeJHBIM YCJOBUAM TPyAa 3 WU 4 CTeNleHU WM ONACHBIM YCJIOBUAM TPY/Aa, —
He 60Jiee 36 4YacoB B HeJeJIo.

B cooTtBercTBUM C 4. 3 cT. 96 TK P® He cokpaliaeTcs NpoAo/DKUTENBHOCTb paboThl (CMEHbI) B HOUHOE
BpeMs [Jisi pabOTHUKOB, KOTOPBIM YCTAHOBJIEHA COKpallleHHas MPO/[0/DKUTENbHOCTh paboyero BpeMeHH, a
TakXe /[Jis pPaGOTHUKOB, NPUHATBHIX CHELHAJbHO /[JIi paboTbl B HOYHOE BpeMsl, €CJd HHOe He
MpeayCMOTPEHO KOJIJIEKTUBHBIM JIOTOBOPOM.

Pa6oTa ToJIbKO B HOUHOE BpeMsi

JonycTuMo Jiv, 4To6bl OJJMH YeJIOBEK C MOHeAe/IbHUKA 10 MATHUIY paboTas B HouHoe BpeMs ¢ 22.00 go
6.00 npu ycs10BMHU BBIILIAThI KOMITIeHcauuu B pasMepe 20% ot oksiaza?

OTBerT:
Yka3aHHbIH rpaduK paboThl ABJISETCSA AOMYCTUMBIM.
[IpaBoBOE 060CHOBaHUE:

CorsnacHo 4. 1 ct. 100 TK P® pexxum pabodero BpeMeHH J0/KEH NMpeAyCcMaTpUBaTh NPOAOKUTENBHOCTD
paboueil HeZlesn (MATHUIHEBHAS C ABYMs BBIXOJHBIMU AHSIMH, HIECTUIHEBHAS C OJJHUM BBIXOJHBIM JHEM,
paboyas Heziesisi C MPeAOCTABJEHUEM BBIXOJHBIX JAHEW IO CKOJIb3AlleMy rpaduKy, HemosHasA paboyas
HeJesis), pabOTy C HEHOPMHUPOBAHHBIM pPAaGOYHMM JAHEM [AJs OT/eJbHBIX KaTeropudl paboOTHUKOB,
NPOJO/DKUTENBHOCTh €XeJJHEBHON paboThl (CMeHbI), B TOM YHCJie HeNoJIHOro pa6odero AHsd (CMeHbI),
BpeMsl Hayaja U OKOHYaHHS paboThl, BpeMs IepepbIBOB B pabOTe, YUCJIO CMEH B CYTKH, YyepeJjOBaHUE
pabo4yux ¥ HepabovyuX JIHEH, KOTOPbIe YCTAaHABJUBAIOTCS MPABUJIaMU BHYTPEHHET0 TPY/IOBOT0 pacnopsigKa
B COOTBETCTBUM C TpPY/JOBbIM 3aKOHOJATEJbCTBOM W HWHBIMU HOPMAaTUBHBIMU NPABOBbBIMU aKTaMH,
coJiepKalllUMU HOPMbI TPYA0BOr0 MPaBa, KOJJIEKTUBHBIM JOTOBOPOM, COTJIAlIEHUSMH, a [Jisl pa60OTHUKOB,
peXxuM paboyero BpeMEHU KOTOPBIX OTJHWYAeTCAd OT OOLUX MpPaBWJ, YCTAHOBJIEHHBIX y [JaHHOTO
paboToaTeisi, - TPY/OBbIM JJOTOBOPOM.

B cootBeTcTBUU C 4. 1 cT. 96 TK P® HOuHOE BpeMsi - BpeMsi ¢ 22 4acoB [J10 6 4acoB.



